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CBS v. ASCAP 


Court Exhibit No. 2 


Stipulation between CBS and ASCAP, dated 5/25/72, 


in this action. 


UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORX 


COLUMBIA BROADCASTING SYSTEM, INC., 


Plairtiff, : (M.E.L.) 


-against- : 69 Civ. 5740 


AMERICAN SOCIETY OF COMPOSERS, AUTHORS 
AND PUBLISHERS, et al., ' : STIPULATION 


Defendants. 


IT IS HEREBY STIPULATED, for the purposes of this 
action only, that the facts set forth below are true (each 
party to the stipulation, however, res rving the right to 
object to any of those facts on the groaind of relevancy): 

l. The following definitions shall apply to this 
stipulation: 

(a) "CBS": plaintiff Colun.ia Broadcasting 

System, Inc. 

(b) "CTN": the CBS Television Network, a 

division of CBS. 

(c) "ASCAP": defendant American Society of 

Composers, Authors and Publishers. 
(d) "BMI": defendant Broadcast Music, Inc. 
(e) "NBC": the National Broadcasting 
Company, Inc. 

(f) "NBC-TN": the NBC Television Network, a 

division o£ NBC. 


(g) "ABC": American Broadcasting Companies, 


(h) "ABC-TN": the AB. Televisio: Network, a 


division cf ABC. 


(i) "Person": unless otherwise indicated, any 


natural person, individual proprietorship, partnership, 


corporation or association. 

(j) "Member": any person who has been elected 
to membership in ASCAP, and any person or fiduciary who 
has signed a membership agreement as a successor to a 
deceased writer member. 

(k) "Amended Final Judgment": the Amended Final 
Judgment in United States v. ASCAP, Civ. No. 13-95 
(S.D.N.Y. March 14, 1950). 

(1) "User": the same meaning as that ascribed to, 
the word oy Section II E of the Amended Final Judgment. 

(m) "Performance right": the right to give non- 
dramatic public performance for profit of a copyrighted | 
musical composition, including copyrighted arrangements 
of a musical composition otherwise in the public 
domain. 

(n) "Repertory": that body of copyrighted 
musical compositions to which ASCAP has the right to 
grant performance rights licenses. 

(0) "United States": the United States, its 
territories and possessions. 

(p) "Broadcaster": any television or radio 
station or network located in the United States. 

2. Plaintiff is a New York corporation with its 

principal office at 51 West 52nd Street, New York, N. Y. 
Plaintiff is engaged in the business, among others, of 
operating CTN which transmits television programs to five 


television stations owned by plaintiff (located in New York, 


"$e 


E i 


Los Angeles, Chicago, Philadelphia and St. Louis) and, pur- 
suant to affiliation agreements, to approximately 190 inde- 
pendently owned and operated television stations (located 
in various parts of the United States), anc contracts with 
advertisers for the broadcast of commercial announcements. 
The standard forms of affiliation agreement are annexed 
hereto as Exhibit l. 

3. ASCAP is an unincorporated association with 
its principal office at One Lincoln Plaza, New York, N. Y. 

4. The standard forms of ASCAP writer and pub- 
lisher membership agreements and the writer and publisher 


applications for membership are annexed hereto, respectively, 


mee bor) hip tl 
as Exhibits 2 and 3. The stancard forms of cM no A 
ten AF Teemen/z 

| for the period preceding Exhibits 2 and 3 are annexed hereto, 
respectively, as Exhibits 4 and 5. The numbers of ASCAP 
writer and publisher members at the close of each of the 

years 1960 through 1969 are set forth in Schedule A. 
S5. ASCAP has agreements with the foreign perfor- 


mance rights licensing societies listed in Exhibit 6. In 


| 
| 
| 
| 
| 
| 
i 
| 


the aggregate those societies have numerous members who own 
numerous copyrighted musicai compositions, many of which TU. 
performed on CTN. Forms of agreements between ASCAP and | 
those societies are annexed as Exhibits 7 and 8. | 
6. Annexed hereto as Exhibit 9 are the ASCAP 

Articles ^f Association; annexed hereto as Exhibit 10 is 5] 
Amended Final Judgment; annexed hereto as Exhibit ll is the | 
Order of January 7, 1960, and attachments, as amended to date 
in United States v. ASCAP (hereinafter referred to collec- 


tively as the "Order of January 7, 1960"); annexed hereto as 


-43- 


E 5 


! Exhibit 12 is a pamphlet entitled "The ASCAP Survey - Its 
Design and Objectives" which was prepared by Joel Dean 
Associates and distributed to ASCAP members on June 28, 1963. 

7. ASCAP's annual financial reports to its mem- 
bers for each of the years 1961 through 1969 are annexed 
hereto as Exhibit 13. 

$. Since at least the entry of the Amended Final 
Judgment, the only forms of ASCAP licenses held by broad- 
casters have been the "blanket", "per program" and, in a 
limited number of cases,"all talk" licenses. 

9. All commercial television networks have 
throughout their existence held "blanket" licenses from 
ASCAP. During at least the past 10 years, virtually all 
broadcasters have held ASCAP licenses. Throughout that 
period, between 99% and 100% of all broadcasters so 
licensed have held ASCAP "blanket" licenses. 

10. Por the years, 1962 through 1969, CTN paid 
license fees to ASCAP in the following amounts: 

1962 

1963 

1964 

1965 

1966 

1967 


1968 
1969 


$3,572,000 
$4,015,000 
$4,265,000 
$4,505,000 
$4,760,000 
$5,050,000 
$5,350,000 
$5,680,000 


11. ASCAP's standard forms of "blanket" and "per 
program" licenses for other categories of broadcasters 
(i.e., local radio stations, local television stations, 
etc.) currently in effect are annexed hereto as Exhibit 14. 


ASCAP's standard forms of "blanket" and "per program" 


licenses for such broadcasters preceding the forms currently 


in use are annexed hereto as Exhibit 15. 


-4- 
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12. Since the establishment of CTN in 1946, 
| virtually all of the copyrighted music used on CTN programs 
| has been music in either the ASCAP repertory or the BMI 
| repertory licensed by CTN from ASCAP and BMI, respectively. 
13. There is a portion of the performance rights 
to ASCAP music appearing on CTN programs as to which it 
would be relatively easy for CTN or producers of CTN 
programs to negotiate for licenses directly with the owners 
of the performance rights to said music. There is a portion 
of the performance rights to ASCAP music appearing on CTN 
programs as to which it would be impracticable for CTN or 
such producers to negotiate for licenses directly with the 
owners of the performance rights of said music. [Without 
limiting the parties' rights to adduce and offer additional 
proof with respect to any subject, both parties specifically 
reserve the right to adduce and offer proof regarding the 
reasons for such impracticability.] 
14. It shall be deemed that the vast preponderance 


of CTN programs using music use some ASCAP music. | 

15. If CTN chose not to have an ASCAP license, ' 
the producers of CTN programs did not obtain such licenses, 
and NBC-TN and ABC-TN had such licenses, to the extent that 
CTN or the procicers of CIN programs did not otherwise 
Obtain the perfornance rights to the ASCAP music which they 
desired to use on CTN programming, CTN would be at a 
competitive disadvantage vis-a-vis NBC-TN and ABC-TN. 

16. Very few individual broadcasters have ever 
requested performance rights licenses directly from indi- 


Shelf 


vidual ASCAP members. It mey be deemed that ASCAP members 


| 
| 


have not established facilities or procedures for processing 
such requests. | 
17. It shall be deemed that virtually all major 


E 7 


ASCAP publishers own or are owned by corporations which are 
| affiliates of BMI and that no ASCAP writer member is a writer 
affiliate of BMI. 

18. CBS is also engaced in the following 
| businesses, among others: through the CBS Radio Division 
it is one of the national radio broadcasting networks; it 
owns and operates radio stations, both AM and FM, in the 
five cities noted in paragraph 2 herein and in San Francisco 
and Boston; its Cinema Center Films Division produces 
feature length motion pictures which have been exhibited in 
theaters in the United States and abroad; its CBS Records 
Division is one of the largest producers, manufacturers and 
| distributors o^ records in the United States; it engages in 
other diversified business activities, including a publish- 
ing firm (Holt, Rinehart & Winston, Inc.), the New York 
Yankees professional baseball team, and other interests. 

19. BMI is a New York corporation with its prin- 
cipal office in New York City. BMI is engaged in the busi- 
ness, among others, of acquiring from copyright owners and 
| others exclusive rights of nondramatic public performance 
for profit of copyrighted uusical compositions, and granting 


to users, including television and radio networks and broad- 


| casting stations, non-exclusive licenses for such perfor- 


| mances. A copy of BMI's Certificate of Incorporation is 
| annexed hereto as Exhibit 16. 
20. CBS has been an ASCAP licensee since approxi- 
mately 1928 and has had ASCAP licenses for CTN since 1946. 
21. There are in the United States approximately 
511 operating commercial VHF television stations, 190 opera- 
ting commercial UHF television stations, 89 operating non- 
profit VHF television stations and 124 operating non-profit 
UHF television stations. 


22. CTN, NBC-TN and ABC-TN each has affiliation 


JL 


agreements with approximately 190 television stations, in 
addition to owning and operating the five television 
stations referred to below, 
23. CTN's receipts from advertisers, for each 
of the last five years, have exceeded the figure sct forth 
in Schedule B which is annexed to a separate stipulation 
and protective order, but which shall he deemed to he a part | 
hereof. 
24. The average number of hours of prograrming 


with commercial minutes transmitted by CTN at any time (in l 

respect of which station payments were made) and carried -— 

day by a CTN affiliate from 6:00 p.m. through 11:00 p.m. 

during the month of febre rn 1974,.shall be deemed to be 

that set forth in Schedule C ennexed hereto. The average 

| number of hours of CTN, NBC-TN and ABC-TN programmino carried 

each day by a network affiliate from 6:00 p.m. through 11:90 | 

p.m. during a composite sample week from the months cf 

February and March 1968 shall be deemed to he that set forth 

in Schedule D annexed hereto. | 
25. Each television network sells to advertisers 

the right to have their commercial announcements broadcast 

in association with network programs on the broadcasting 

facilities of those of its affiliated stations which accept 

such programs. | 
26. CTN programs contain a substantial portion of 

the copyrighted musical compositions used on network tele- 

vision programs. CTN decides which programs it will offer 

to ransmít to affiliated stations. 


27. In general, each television network provides 


national advertisers with coverage of a substantial portion 
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of the national public viewing television programs. 

28. CTN programs contain a substantial portion of 
the copyrighted musical compositions used on network tele- 
vision programs during the “prime time” evening hours. CTS 
decides which programs it will offer to transmit to affili- 
ated stations during “prime time” evening hours. 

29. In general, each television network provides 
national advertisers with coverage of a substantial portion 
of the national public viewing television programs during 
the “prime time" evening hours. 

30. The five television stations owned and 
operated by CBS in New York, Los Angeles, Chicago, 
Philadelphia and St. Louis are licensed for operation by 
the FCC under Title III of the Communications Act of 1934, 
as amended (47 U.S.C. §§ 301, et sea.). Together they 
broadcast a substantial amount of musical compositions. 

31. The five television stations owned and 
operated by NBC in New York, Los Angeles, Chicago, Clevelanc 
and Washington, D.C., are licensed for operation by the FCC 
under Title III of the Communications Act of 1934, as 
amended (47 U.S.C. SS 301, et seq.). Together they broad- 
cast a substantial amount of musical compositions. 

32. The five television stations owned and 
operated by ABC in New York, Los Angeles, Chicago, San 


Francisco and Detroit are licensed for operation by the FCC 


under Title III of the Communications Act of 1934, as 


amended (47 U.S.C. $$ 301, et seq.). Together they broad- 
cast a substantial amount of musical compositions. 

33. BMI was organized in 1939 by broadcasters, 
including CBS and NBC. 


34. By means of purchase,or by term contracts 
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with the owners of copyrights to musical compositions, BMI 
began and continues to (a) obtain the exclusivc right to 
license the nondramatic public performance for profit of 
musical compositions, and (b) grant licenses to the various 
networks and broadcasters. Licenses are also offered to 
other users. 

35. BMI's stock was offered and issued to the 


radio networks and many broadcasting stations, including sone 


| 
stations which were affiliated with CBS. When CBS disposed 


of its stock in BMI in 1959, it turned it back to BMI for the 
price originally paid in 1939. Some broadcasting stations 
having affiliation agreements with CBS own stock in BMI. 

36. The popularity of a musical composition 1$ 
often enhanced by coming to the public's attention by means 


of broadcasting. 


37. Under CBS's proposal for a per-use form of 


license, to the extent that the performance rights for music: 


used on CTN programs could be obtained from the owners oi 
the performance rights to such music, they would, in most 


cases, be obtained by the producers of such programs. 


May 25, 1972 
CRAVATH, AINE & MOORE 
by 
LJ 
A memHer of the tirm 
Attorneys for plaintiff, 
One Chase Manhattan Plaza, 


New York, N. Y. 10005 
HAnover 2-3000 


PAUL, WEISS, RIFKIND, WHARTON & 
GARRISO 


member of the firm 
) .torneys for defendants 
ASCAP, et al., 
345 Park Avenue, 
New York, N. Y. 10022 
935-8000 
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Standard form ot CTN "Television Affiliation 


Agreement", dated 2/66. 


CBS TELEVISION NETWORK 
A Division of Columbia Broadcasting System, Inc. 


TELEVISION AFFILIATION AGREEMENT 


CBS TELEVISION NETWORK, a Division of Columbia Broadcasting System, Inc., 
51 West 52 Street, New York, New’ York 10019 ("CBS"), and 


(“Broa :aster"), licensed to operate television station in 
on channel number (“Affiliated Station"), hereby 
mutually covenant and agree, as of the day of , 19 , as follows: 


1. Offer, Acceptance and Delivery of Network Programs. 


Broadcaster shall have a “first call” on CBS network television programs /"Network Programs") as 
follows: 


(a) Offer of Network Programs. 
CBS shall offer to Broadcaster for broadcasting by Affiliated Station: 


(i) those Network Programs which are to be broadcast on a network basis by any television 
broadcast station licensed to operate in Affiliated Station’s community of license and which 
contain one or more commercial announcements paid for by or on behalf of one or more 
CBS advertisers (“Network Commercial Programs”) and 


all other Network Programs to be broadcast on a network basis (“Network Sustaining 
Programs") ; provided, however, that CBS shall not be obligated to offer to E:oadcaster either 
such Network Sustaining Programs as CBS elects in its sole discretion not to have so 
broadcast in a particular community or communities (including Affiliated St. on's com- 
munity of license) or recordings of Network Sustaining Programs unless CBS has the right 
to record such Network Sustaining Programs and to furnish such recordings to Broadcaster 
for broadcast hereunder. 


(b) Acceptance of Network Prograns. 


Broadcaster may accept any such offer only by notifying CR“ of such acceptance (i) as to regularly 
scheduled Network Programs, within two weeks after such offer (or such longer period as CBS may 
specify therein); and (ii) as to all other Network Programs, within 72 hours (exclusive of Saturdays, 
Sundays and holidays) after such offer; provided, however, that, if the first broadcast referred to in such 
offer is scheduled to occur less than two weeks after the making of the offer in the case of regularly sched- 
uled Network Programs, or less than 72 hours after the making of the offer in the case of all other Network 
Programs, Broadcaster shall notify CBS of the acceptance or rejection of such offer as promptly as possible 
and in any event prior to the first roadcast time specified in such offer. Such acceptance shall constitute 
Broadcaster's agreement that Afi -ted Station will broadcast such Network Program or Programs in 
accordance with the terms of this Agreement aad of such offer, and so long as Aff ‘sted Station so 
broadcasts such Network Program or Programs, CBS will not, subject to its rights i: the program 
material, authorize the broadcast thereof on a network basis by any other television broadcast station 
licensed to operate in Affiliated Station's community of license; provided, however, that CBS 
shall have the right to anthorize any television broadcast station, wherever licensed to operate, 
to broadcast any Network Program consisting of an address by the President of the United 
States of America on a subject of public importance or consisting of coverage of a matter of immediate 
national concern. If, as to any Network Program offered hereunder, Broadcaster does not notify CBS 
as provided for in this Paragraph 1(b), Broadcaster shall have no rights with respect to such Network 
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Program, and CBS may offer such Network Program on the same or different terms to any other 
television broadcast station or stations licensed to operate in Affiliated Station's community of license; 
however, that, if any Network Program offered hereunder is accepted upon any other terms or 
conditions to which CBS agrees in writing, then the provisions of this Agreement shall apply to the broad- 
cast of such Network Program except to the extent such provisions are expressly varied by the terms and 
conditions of such acceptance as so agreed to by CBS. 


(c) Delivery of Network Programs. 


Any obligation of CBS to furnish Network Programs for broadcasting by Affiliated Station is subject 


to CBS's making of arrangements satisfactory to it for the delivery of Network Programs to Affiliated 
Station. 


2. Payment. 
(a) Definitiona. 


(i) "Live Time Period" means the time period or periods specified by CBS in its initiai offer of a 
Network Program to Broadcaster for the broadcast of such Network Program over Affiliated Station. (ii) 
“Affiliated Station's Network Rate" shall be $ and is used herein solely for purposes 
of computing payments by CBS to Broadcas*r. (iii) “Commercial Avai'ability" means a period of time 
made available by CBS during a Network Commercial Program for one or more Network Commercial 
Announcements or local cooperative commercial announcements. (iv) “Network Commercial Announce- 
ment” means a commercial announcement broadcast over Affiliated Station during a Commercial Avail- 
ability and paid for by or on behalf of one or more CBS advertisers, but does not include announcements 
consisting of billboards, credits, public service announcements, promotional announcements and announce- 
ments required by law. 


(b) Payment for Programs. 


For each Network Commercial Program or portion thereof, except those specified in Paragraph 2(c) 
hereof, which is broadcast over Affiliated Station during the Live Time Period therefor and the Live Time 
Period for which is set forth in the table below, CBS shall pay Broadcaster the amount resulting from 


multiplying the fcllowing: 
(i) Affiliated Station’s Network Rate; by 
(ii) the percentage set forth below opposite such time period; by 
(iii) the fraction of an hour substantially occupied by such program or portion thereof; by 


(iv) the fraction of the aggregate length of all Commercial Availabilities during such program or 
portion thereof occupied by Network Commercial Announcements. 


Table 
Monday through Friday 
7:00 a.m.-11:15 a.m. ..........-++++-: 7% 
11:15 a.m.- 5:00 p.m. ...... 066. -see- eee 12% 
5:00 p.m.- 6:00 p.m... 15% 
6:00 p.m.-11:00 pm. ....... 5.0600 32% 
Saturday 
8:00 a.m.- 9:00 a.m. ..........--+e++s: 7% 
9:00 a.m.- 2:00 p.m. ...... oon 12% 
5:00 p.m.- 6:00 p.m. ......--- s . 15% 
6:00 p.m.-11:00 p.m. ........... + .. 32% 
Sunday 
4:00 p.m- 5:00 pm. sss. one 12% 
5:00 p.m.- 6:00 p.m. ... epee ee eens 15% 
6:00 p.m.-11:00 p.m. ....... enn n 32% 
11:00 p.m.-11:30 p.m. .......... — 15% 


Note: All times ix tuis Paragraph 2 are expressed ¿n terms of Afüliated Station’s then current local time. 
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For each Network Commercial Program or portion thereof, xcept those specified in Paragraph 2(c) hereof, 
which is broadcast by Affiliated Station during a time period other than the Live Time 1 -riod therefor 
and the Live Time Period for which ie set forth in the table above, CBS shall pay Broadcaster 
as if Affiliated Station had broadcast such program or portion thereof during such Live Time Period, 
except that: 


(i) if the percentage set forth above opposite the time period during which Affilisted Station 
broadcast such program or portion thereof is less than that set forth opposite such Live Time 
Period, then CBS shall pay Broadcaster on the.basis of the time period during which Affiliated 
Station broadcast such program or portion thereof; and 


(ii? if the time period or any portion thereof during which Affiliated Station broadcast such 
program is not set forth in the table above, then CBS shall pay Broadcaster in accordance with 
Paragraph 2(c) hereof. 


(c) Payment for Other Programs. 


CBS shall pay Broadcaster such amounts as CBS a-d Broadcaster shall ag.ee upon prior to the expira- 
tion of the applicable time periods set forth in Paragraph 1(b) hereof for all Network Commercial Programs 
broadcast by Affiliated Station consisting of (i) sports programs, (ii) special events programs (including, 
but not limited to, such programs as political conventions, election coverage, presidential inaugurations 
and related events, space shoots, parades and pageants) and (iii) programs for which CBS specified a 
Live Time Period, or which Affiliated Station broadcas. during a time period, any portion of which is not 
set forth in the table above. 


(d) Deduction. 


From the amounts otherwise payable to Broadcaster hereunder, there shall be deducted, for each week 
of the term of this Agreement, a sum equal to 205% of Affiliated Station’s Network Rate, as well as a 
sum equal to the total of whatever fees, if any, may have been agreed upon by CBS and Broadcaster with 
respect to local cooperative commercial announcements broadcast therein. 


(e) Changes in Rate. 


CBS may reduce Affiliated Station's Network Rate in connection with a re-evaluation and reduction 
of the Affiliated Station Network Rate of CBS's affiliated stations in general by giving Affiliated 
Station at least thirty-days’ prior notice of such reduction in Affiliated Station’s Network Rate in which 
event Broadcaster may terminate this Agreement, effective as of the effective date of any such reduction, 
on not less than fifteen-days’ prior notice to CBS. 


(f) Time of Payment. 


CBS shall make the payments hereunder reasonably promptly after the end of each four-week or five- 
week accounting period of CBS for Network Commercial Programs broadcast during such accounting 


period. 


(g) Reports. 


Broadcaster shall submit to CBS in the manner requested by CBS such reports as CBS may reasonably 
request concerning the broadcasting of Network Programs by Affiliated Station. 


3. Term and Termination. 


(a) Term. 


The term of this Agreement shall be the period commencing on 19 
and expiring on 19 ; provided, however, >, unless Broadcaster or CBS 
shall notify the other at least six months prior to the expiration of the c ., : -1 period or any subsequent 
two-year period that the party 4 ‘ving such notice does not wish to has. am extended beyond such 
period, the term of this Agreem nt shall be automatically extended u; : expiration of the original 


CTN Affiliation Agreement 
2/66 


E 3a 


period and each subsequent extension thereof for an additional period of two years; and provided further 
that either party shall have the right to terminate the term of this Agreement effective at any time © ^ 
giving notice of such termination to the other party at least twelve months prior to the effective dat- ot 
termination specified therein. Notwithstanding any provision of any offer or acceptance under Par: -.-* 
1 hereof, upon *he expiration or any termination of the term of this Agreement, Broadcaster she.) ae 
no right whatsoever to broadcast over Affiliated Station any Network Program. 


(b) Termination on Transfer of License or Interest in Broadcaster. 


Broadcaster shall notify CBS forthwith if any application is made to the Federal Communications 
Commission relating to a transfer either of aay interest in Broadcaster or of Broadcaster’s license for 
Affiliated Station. CBS shall have the right to terminate the term of this Agreement effective as of the 
effective date of any such transfer (except a transfer within the provisions ot Section 1.540(b) of the 
Federal Communications Commission's present Rules and Regulations) by giving Broadcaster notice 
thereof within twenty days after the date on which Broadcaster gives CBS notice of the making of such 
application. If CBS does not so terminate the term of this Agreement, Broadcaster shall, prior to the 
effective date of any such transfer of Broadcaster's license for Affiliated Station, procure and deliver to 
CBS, in í : m satisfactory to CBS, the agreement of the proposed transferee that, upon consummation of 
the transfer, the transferee will unconditionally assume and perform all obligations of Broadcaster under 
this Agreement. Upon delivery of said agreement to CBS, in form satisfactory to it, the provisions of this 
Agreement applicable to Broadcaster shall, effective upon the date of such transfer, be applicable to such 
transferee. If Broadcaster does not so notify CBS or does not so procure such agreement of the proposed 
transferee, then CBS shall have the right to terminate the term of this Agreement effective upon givinz 
Broadcaster and the transferee notice thereof within twenty days af or the later of the effective date of 
such transfer and the date on which CBS first learns of such applicat on. 


4. Use of Network Programs. 


(a) General. 


Broadcaster shall not broadcast any Network Program over Affiliated Station unless «ich Network 
Program has first been offered by CBS to Broadcaster for broadcasting over Affiliated Station and hrs been 
accepted by Broadcaster in accordance with this Agreement. Except with the prior written consent of 
CBS, Broadcaster shall neither sell any Network Program, in whole or in part, or any time therein, for 
sponsorship, nor otherwise use Network Programs except as specifically authorized in this Agreement. 
Affiliated Station shall not broadcast any commercial announcement or announcements during any interval, 
within a Network Program, which is designated by CBS to Affiliated Station as being for *^  ^le purpose 
of making a station identification announcemer'. Broadcaster shall, with respect to each ;;: t Program 
broadcast over Affiliated Station, broadcast such Network Program in its entirety (in... ing but not 
limited to commercial announcements, billboards, credits, public service announcements, promotional 
announcements and network identification) during the entire length of the time period for the Network 
Program as offered to Broadcaster by CBS. Nothing herein shall be construed as preventing Broadcaster's 
deletion of (i) part of a Network Program in order to broadcast an emergency announcement or news 
bulletin; (ii) a promotional announcement for a Network Program not to be broadcast over Affiliated 
Station; (iii) that part of a Network Program that continues beyond ite scheduled termination; or (iv) 
or scenes as Broadcaster, in the reasonable exercise of its judgment, determines it 
broadcast over Affiliated Station; provided, however, that Broadcaster 
shall not substitute for any material deleted pursuant to this clause (iv) any commercial or promotional 
announcement of any kind whatsoever; and provided further that Broadcaster shall notify CBS of every 
such deletion within 72 hours thereof. Broadcaster shall not, without CBS’s prior written consent, 
authorize or permit any Network Program, recording, or other material furnished by CBS to Broadcaster 
or Affiliated Station hereunder to be recorded, duplicated, rebroadcast, or otherwise used for any purpose 
whatsoever other than broadcasting by Affiliated Station as prcvided herein; provided, however, that the 
failure of Broadcaster to prohibit or prevent the carrying of any such Network Program, recording, or 
other material by one or more so-called commu ty antenna television systems owned or controlled by 
Broadcaster (or by one or more so-called community antenna television systems not au horized by Broad- 
caster to carry any of the same) shall not be deemed to be an authorization or permission within the 
meaning of this sentence; and provided further that nothing included in this senteuce or elsewhere in this 


such words, phrases 
would not be in the public interest to 
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Agreement shali be, or be deemed to be, a license to Broadcaster of, an undertaking by CBS not to enforce 
against Broadcaster, or a waiver of, any copyright or other rights in any Network Program which, at the 
commencement of the term of this Agreement or at any other time or times thereafter, CBS may have 
with respect to the carrying of such Network Program over any community antenna television systems 
owned or controlled by Broadcaster. 


(b) Recordings Furnished by CBS. 


Broadcaster shall use recordings of Network Programs furnished by CBS only for a single broadcast by 
Affiliated Station and shall observe any limitations which CBS may place on the use of such recordings. 
Broadcaster shall return to CBS, transportation prepaid by Broadcaster, promptly following the single broad- 
cast thereof, at such place as CBS may specify, and in the same condition as received by Broadcaster, ordinary 
wear and tear excepted, each such recording, together with the reels and containers furnished therewith. 
As used in this Agreement, "recording", in its various forms, shall include recordings made on motion 
picture film, video tars, or any other medium now or hereafter developed. 


5. Rejection, Refusal, Substitution and Cancellation of Network Programs. 
(a) Rights of Broadcaster and CBS. 


With respect to Network Programs offered to or already accepted hereunder by Broadcaster, nothing 
in this Agreement shall be construed to prevent or hinder: 


(i) Broadcaster from rejecting or refusing any such Network Program which Broadcaster reasonably 
believes to be unsatisfactory or unsuitable or contrary to the public interest, or from substituting a 
progam which, in Broadcaster's opinion, is of greater local or national importance; or 


(i) CBS from substituting one or more other Network Commercial or Sustaining Programs, in 
which event CBS shall offer such substituted program or programs to Broadcaster pursuant to the provisions 
of Paragraph 1 hereof; or 


(iii) CBS from canceling one or more Network Programs. 


(b) Notice. 


In the event of any such rejection, refusal, substitution or cancellation by either party hereto, such 
party shall notify the other by private wire or telegram thereof as soon as practicable. Notice given to 
CBS pursuant to this Paragraph 5 shall be addressed, in the case of Network Commercial Programs, to 
Station Clearance Department, CBS Television Network, and, in the case of Network Sustaining 
Programs, to Affliate Relations Department, CBS Television Network. 


6. Disclosure of Information. 


CBS shall endeavor in good faith, before furnishing any Network Program, to disclose to Broadcaster infor- 
mation of which CBS has knowledge concerning the inclusion of any matter in such Network Program for 
which any money, service or other valuable consideration is directly or indirectly paid or promised to, or 
charge? or accepted by, CBS or any employee of CBS or any other person with whom CBS deals in con- 
nection with the production or preparation of such Network Program. As used in this Paragraph 6, the 
term “service or other valuable consideration” shall not include any service or property furnished without 
charge or at a nominal charge for use in, or in connection with, any Network Program "unless it is so 
furnished in consideration for an identification in a broadcast of any person, product, service, trademark, 
or brand name beyond an identification which is reasonably related to the use of such service or property 
on the broadcast", as such words are used in Section 317 of the Cormmunications Act of 1934 as amended. 
The provisions of this Paragraph 6 requiring the disclosure of information shall not apply in any case where, 
because of a waiver granted by the Federal Communications Commission, an announcement is not 
required to be made under said Section 317. The inclusion in any such Network Program of an announce- 
ment required by said Section 317 shall constitute the disclosure to Broadcaster required by this Paragraph 6. 


7. Indemnification. 


CBS will indemnify Broadcaster from and against any and all claims, damages, liabilities, costs and *xpenses 
arising out of the broadcasting, pursuant to this Agreement, oí Network Programs furnished by CBS 
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to the extent that such claims, damages, liabilities, costs and expenses are (i) based upon alleged libel, 
slander, defamation, invasion of the right of privacy, or violation or infringement of copyright or literary 
or dramatic rights; (ii) based upon the broadcasting of Network Programs as furnished by CBS, with- 
out any deletions by Broadcaster; and (iii) not based upon any material added by Broadcaster to such Net- 
work Programs (as to which deletions and added material Broadcaster shall, to the like extent, indemnify 
CBS, all network advertisers, if any, on such Network Program, and the advertising agencies of such adver- 
tisers). Furthermore, each party will so indemnify the other only if such other party gives the indem- 
nifying party prompt notice of any claim or litigation to which its indemnity applies; it being agreed 
that the indemnifying party shall have the right to assume the defense of any or all claims or litigation 
to which its indemnity applies and that the indemnified party will cooperate fully with the indemnifying 
party in such defense and in the settlement of such claim or litigation Except as herein provided to 
the contrary, neither Broadcaster nor CBS shall have any rights against the other party hereto for claims 
by third persons or for the nonoperation of facilities or the nonfurnishing of Network Programs for 
broadcasting if such nonoperation or nonfurnishing is due to failure of equipment, action or claims by any 
third person, labor dispute or any cause beyond such party's reasonable control. 


8. General. 


(a) As of the beginning of the term hereof, this Agreement takes the place of, and is substituted 
for, any and all television affiliation agreements heretoíore existing between Broadcaster :nd CBS con- 
cerning Affiliated Station, subject only to the fulfillment of any obligations thereunder relating to 
events occurring prior to the beginning of the term hereof. This Agreement cannot be changed or 
terminated orally and no waiver by either Broadcaster or CBS of any breach of any provision hereof shall 
be or be deemed to be a waiver of any preceding or subsequent breach of the same or any other pro- 
vision of this Agreement. 


(b) The obligations of Broadcaster and CBS under this Agreement are subject to all applicable federal, 
state and local law, rules and regulations (including but not limited to the Communications Act of 1934 
as amended and the Rules and Regulations of the Federal Communications Commission) and this Agree- 
ment and all matters or issues collateral thereto shall be governed by the law of the State of Nev” York 
applicable to contracts performed entirely therein. 


(c) Neither Broadcaster nor CBS shall be or be deemed to be or hold itself out as the agent of the 
other under this Agreement. 


(d) All notices given hereunder shall be given in writing, by personal delivery, mail, telegram, or 
private wire at the respective addresses of Broadcaster and CBS set forth above, unless either party at any 
time or times designates another address for itself by notifying the other party thereof by certified 
mail, in which case all notices to such party shall thereafter be given at its most recently so designated 
address. Notice given by mail shall be deemed given on the date of mailing:thereof with postage prepaid. 
Notice given by telegram shall be deemed given on delivery of such telegram to a telegraph office with 
charges therefor prepaid or to be billed to the sender thereof. Notice. given by-private wire shall be 
deemed given on the sending thereof. TE ri 


(e) The titles of the paragraphs in this Agreement are for convenience only and shall not in any way 
affect the interpretation of this Agreement. 


IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first above 
written. 


CBS TELEVISION NETWORK, 
a Division of Columbia Broadcasting System, Inc. 


RIDER 2(d) 


This Rider 2(d) contains nrovisions supplementary to those in the attached 
Television Affiliation Agreement and forms a part thereof; in case of any conflict 


between said provisions, the provisions of this Rider shall govern. 


Paragraph 2(d) of said Agreement provides, in part, for the weekly deduction, from amounts otherwis* 
payable under this Agreement to Broadcaster, of a sum equal to a specified percentage of Affiliated 
Station's Network Rate. A portion (37% of Affiliated Station's Network Rate) of that sum is to be applied 
towards the ASCAP and BMI Payment; said Payment being, for any week, the aggregate of the amounts 
properly allocable to such week with respect to payments by CBS (or of the amounts allocated by CES 
on the basis of its estimate of total payments for the then current year or other period) to American 
Society of Composers, Authors and Publishers (ASCAP) and Broadcast Music, Inc. (BMI) for the 
broadcast during Network Programs of music licensed by ASCAP or BMI. If at any time or times the 
total of all money so applied (under this Agreement and under compensation arrangements covering 
broadcasts of Network Commercial Programs by all other television stations during such week) towards 
the ASCAP and BMI Payment is for any week less than 50% of the ASCAP and BMI Payment, then, 
for each week during the terra hereof with respect to which there shall be any such deficiency, there 
shall also be deducted, from the amounts otherwise payable under this Agreement to Broadcaster, a sum 
equal to the ASCAP and BMI Adjustment. The “ASCAP and BMI Adjustment" means Affiliated Sta- 
tion's share of the amount by which 50% of the ASCAP and BMI Payment allocable (or allocated as 
above provided for) to such week exceeds said total and shall be computed on the basis of the ratio of 
Affiliated Station's Network Rate to the aggregate of the Network Rates of all CBS Television Network 
affiliated stations within the United States and expressed as a percentage of Affiliated Station's Network 
Rate; provided, however, that CBS shall from time to time make svc^ adjustments in the ASCAP and 
BMI Payment and in the ASCAP and BMI Adjustment as may be appropriate so that for each calendar 
year or portion thereof during the term hereof the total of all said money applied towards the ASCAP 
and BMI Payment and of all weekly ASCAP and BMI Adjustments shall equal 50% of the total for 
each said respective calendar year (or of the said portion thereof) of all payments finally payable by CBS 
for the broadcast therein during Network Programs of music licensed by ASCAP or BMI. 
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Standard form of ASCAP writer and publisher 


membership agreement, Form 10M-1-72U, covering the years 
^n 


1966-1975. 


va 


1966-1975 


Agreement Between 


AND 


American Society 
OF 
Composers, Authors & Publishers 


1 LINCOLN PLAZA 
NEW YORK, N. Y. 10023 
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AGREEMENT made between the Undersigned (for brevity called "Owner") and the AMERICAN SOCIETY OF 


COMPOSERS, AUTHORS AND PUBLISHERS (for brevity called " 2" iderati i 
vem cout deg ata sanni a i cq evity Society"), in consideration of the premises and of the 


l. The Owner grants to the Society for the t hereof, tl ight to license -dramati bli rformances 
hereinafter defined), of each musical uh: MA Mio oido T T— u 


Of which the Owner is a copyright proprietor; or 
Which the Owner, alone, or jointly, or in collaboration with others, wrote, composed, published, acquired or owned; or 
In which the Owner now has any right, title, interest or control whatsoever, in whole or in part; or 


Which hereafter, during the term hereof, may be written, composed, acquired, owned, published or ighted b 
the Owner, alone, jointly or in collaboration with others; or " os ; 


In which the Owner may hereafter, during the term hereof, have any right, title, interest or control, whatsoever, in 
whole or in part. 


The right to license the public performance of every such musical work shall be deemed granted to the Society by this 
c ae for the term hereof, immediately upon the work being written, composed, acquired, owned, published or copy- 
righted. 


The rights hereby granted shall include: 


(a) All the rights and remedies for enforcing the copyright or copyrights of such musical works, whether such copyrights 
are in the name of the Owner and/or others, as well as the right to sue under such copyrights in the name of the Society 
and/or in the name of the Owner and/or others, to the end that the Society may effectively protect and be assured of all the 
rights hereby granted. 


(b) The non-exclusive right of public performance of the separate numbers, songs, fragments or arrangements, melodic 
or selections forming part or parts of musical plays and dramatico-musical compositions, the Owner reserving and excepting 
froin this grant the right of performance of musical plays and dramatico-musical compositions in their entirety, or any prt of 
such plays or dramatico-musical compositions on the legitimate stage. 


(c) The non-exclusive right of en by means of radio broadcasting, telephony, “wired wireless,” all forms 
of synchronism with motion pictures, and/or any method of transmitting sound other than television broadcasting. 


(d) The non-exclusive right of public performance by television broadcasting; provided, however, that: 


(i) This grant does not extend to or include the right to license the public performance by television broadcasting 
or otherwise of any rendition or performance of (a) any opera, operetta, musical comedy, piay or like roduction, as 
such, in whole or in part, or (b) any composition from any opera, operetta, musical voci cm play or like production 
( whether or not such opera, operetta, musical comedy, play or Fike production was presented on the stage or in motion 
picture form) in a manner which recreates the performance of such composition with substantially such distinctive 
scenery or costume as w^: used in the presentation of such opera, operetta, musical comedy, play or lixe production 
( whether or not such opera, operetta, musical comedy, play or like production was presented on the stage or in motion 
jicture form): provided, however, that the rights hereby granted «hall be deemed ts include a grant of the right to 
icense non-dramatic performances of compositions by television broadcasting of a raotion picture containing such compo- 
sition if the rights in such motion picture other than those granted hereby have been obtained from the parties in interest. 


(ii) Nothing herein contained shall be deemed to grant t^e right to license the public performance by television 
broadcasting of dramatic performances. Any performance of a separate musical composition which is not a dramatic 
performance, as defined herein, shall be deemed to be a non-dramstic performance. For the purposes of this agreement, 
a dramatic performance shall mean a performance of a musical composition on a television program in which there is a 
definite plot depicted by action and where the perforzaance of the musical composition is woven into and carries forward 
the plot and its accompanying action. The use of dialogue to establish a mere program format or the use of any non- 
dramatic device mere!v to introduce a performance of a composition shall not p^ deemed to make such performance 
dramatic. 


(iii) The definition of the terms "dramatic" and "non-dramatic" emm contained herein are purely for the 
i 


urposes of this agreement and for the term thereof and shall not be binding upon or prejudicial to any position taken 
E either of us subsequent to the term hereof or for any purpose other than this agreement. 


(e) Tbe Owner may at any time and from time to time, in good faith, restrict the radio or televisien broadcasting of 
compositions from musical comedies, operas, operettas and motion pictures, or any other composition being excessively broad- 
cast, only for the purpose of preventing harmful effect upon suc musical comedies, operas, operettas, motion pictures or 
compositions, in respect of other interests under the copyrights thereof; provided, however, that the right to grant limited 
licenses wili ^e given, upon application, as to restricted compositions, if and when the Owner is unable to show reasonable 
hazards to his ox its major interests likely to result from such radio or television broadcasting; and provided further that such 
right to restrict any such composition shall not be exercised for the purpose of permitting the fixing or regulating of fees for 
the recording or transcribing of such composition, and provided further that in no case shall any charges, "free plugs", or 
other consideration be required in respect of any permission granted to perform a restricted competia and provi 
further that in no sut dH any composition, alter the initial radio or television broadcast thereof, be restricted for the 
purpose of confining further radio or television broadcasts thereof to a particular artist, station, network or program. 
Owner may also at any time and from time to time, in good faith, restrict the radio or television broadcasting of any compo- 
sition, as to which any suit has been brought or threatened on a claim that such composition infringes a composition not 
contained in the repertory of Society or on a claim by a non-member of Society that Society does not have the right to 
license the publi: performance of such composition by radio or television broadcasting. 


2. The term of this agreement shall be for a period commencing on the date hereof and expiring on the 3lst day of 
December, 1975. 


3. The Society agrees, during the term hereof, in good faith to use its best endeavors to rumote and carry out the 
objects for wh ries d and to hold and apply all royalties, profits, benefits and advantages arising from the 
exploitation of i to it by its several members, including the Owner, to the uses and purposes as 
in its Articles are hereby incorporated by reference), as now in force or as hereafter amended. 
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The Owner hereby irrevocably, during the term hereof, authorizes, empowers and vests in the Society the right to 

i pape nde under any and all copyrights, whether standing in the name of the 
Owner and/or others, in any and all works copyrighted by the Owner, and/or by others; to prevent the infringement thereof, 
to litigate, collect and receipt for damages arising from i ringement, and in its sole judgment to join the Owner and/or others 
in whose names the copyright may stand, as parties plaintiff or defendants in suits or proceedings; to bring suit in the name 
nf the Owner and/or in name of the Society, or others in whose name the copyright may stand, or otherwise, and to 
release, compromise, or refer to arbitration any actions, in the same manner and to the same extent and to all intents and 


purposes as the Owner might or could do, had this instrument not been raade. 
Owner's true and lawful attorney, 


5. The Owner hereby makes, constitutes and appoints the Society, or its successor, the 

irrevocably during the term hereof, and in the name the Society or Ms successor, or in the name of the Owner, or otherwise 
to do all acts, take all proceedings, execute, acknowledge and deliver any and all instruments, papers, documents, process and 
pleadings that may be necessary, proper or expedient to restrain infringements and recover damages in respect to or for the 
infri t or other violation the rights of public por in such works, and to discontinue compromise or refer 
to urbitration any such proceedings or actions, or to make any other disposition of the differences in relation to the premises. 

6. The Owner agrees from time to time, to execute, acknowledge and deliver to the Society, such assurances, powers 
of attorzey or other authorizations or instruments as the Society may deem necessary or expedient to enable it to exercise, 
enjoy 4nd enforce, in its own name or otherwise, all rights and remedies aforesaid. 

7. [tis mutually agreed that during the term hereof the Board of Directors of the Society shail be composed of an equal 
number of writers and publishers respectively, and that the royalties distributed by the Board of Directors shall be divided 
into ‘wo (2) equal sums, and one (1) each of such sums credited respectively to and for division amongst (a) the writer 
mem vers, and (b) the publisher members, in accordance with the system of distribution and classification as determined by 
the Classification Committee of each group, in accordance with the Articles of Association ^s they may be amended from 
time to time, except that the classification of the Owner within his class may be changed 
8. The Owner agrees that his classification in the Society as determined from time to time b the Classification Com- 
mittee of his group and/or The Board of Directors of the Society, in case of appeal by him, shal be final, conclusive and 
binding upon him. 


The Society shall have the right to transfer the right of review of any 
other agency or instrumentality that in its discretion and good judgment it 
u..mbership. a just, fair, equitable and accurate classification 


classification from the Board of Directors to any 
deers ‘est adapted to assuring to the Society s 


The Society shall have the right to adopt from time to time such system- means, methods and formulae for the establish- 
ment of a member's status in respect of classification as will assure a fai — st and equitable distribution of royalties among 


the membership 

9. "Public Performance" Defined. The term "public performance" shall be construed to mean vocal, instrumental 
and/or mechanical renditions and representations in any manner or by any method whatsoever, including transmissions by 
radio and television broadcasting stations, transmission by telephony and/or "wired wireless"; and/or r »roductions of per- 
formances and renditions by means of devices for reproducing sound recorded in synch -nism or tim relation with the 
taking of motion pictures. 

10. “Musical Works” Defined. The phrase “musical works” shall be construed to mean musical compositions and 
dramat:co-musical compositions, the words and music thereof, and the respective arrangements thereof, and the selections 


therefro1a. 


11. The powers, rights, authorities and privileges by this instrume 
World, provided, however, that such grant of rights for foreign countrie 
a list of which are noted on the reverse side hereof 

12. The grant made herein by the owner is modified by and subject to the provisions of (a) the Amended Final Judg- 
ment (Civil Action No. 13-95) dated March 14, 1950 in U. S. A. v. ASCAP as further amended by Order dated January 7, 
1960, (b) the Final Judgment (Civil Action No. 42-245) in U. S. A. v ASCAP, dated March 14, 1950, and (c) the pro- 
visions of the Articles of Association and resolutions of the Board of Directors adopted pursuant to such judgments and order. 


nt vested in the Society, are deemed to include the 
s shall be subject to any agreements now in effect, 


day of , 19 


SICNED, SEALED AND DELIVERED, on this 


AMERICAN SOCIETY OF COMPOSERS, 
AUTHORS AND PUBLISHERS, 


i [ EXPIRES ——— REMARKS 
WITH (Name of Firm) 
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CBS v. ASCAP 


CX 2, Exhibit No. 3 


Standard forms of ASCAP "Application for Writer- 


Membership", Form 4M 11-71, with attached form of cover 
letter, and "Application for Publisher Membership", Form 2M 


6-71, with attached form of cover letter. 


1 


AREA - 
t^ COOE ?:2 $95-3080 CABLE ADORESS ASCAP, NEW '. 


AMERICAN SOCIETY OF COMPOSERS. AUTHORS AND PUBLISHERS 
ONE LINCOLN PLAZA 


NEW YORK.N.Y .OO23 


Dear Sir or Madam: 


In accordance with your request, we are enclosing an appiication for 
writer membership in the Society. 


Composers and authors may join ASCAP as either associate or full members. 
f would like to tell you something about each type of membership so 
that you may correctly fill out your application. 


Full membership in ASCAP is available to any composer or author who has 
had at least one original work cc mercially published or recorded. As 
a full member, you will receive royalties for performances of any of 
your compositions included in the ASCAP sample survey; membership dues 
for full members are $10.00 a year. If your works do appear in the 
Society's survey during any survey year you will also have the right to 
vote in the Society elections in the succeeding year and thereby parti- 
cipate in the governing and operations of the Society. 


If you are the composer or author of a copyrighted musical composition 
which has not been commercially recorded or published, you can join the 
Society as an associate member. As an associat^ member, you will not 
have to pay any membership dues and, of course, will not have voting 
right:. You will have your status changed from associate to full member 
as soon as you have had a composition commercially published or recorded 
or have had performances in media licensed by the Society. 


Please complete and return the application at your earliest convenience, 
indicating whether you wish to ji n as an associate or full member, and 
listing all of your compositions c. the reverse side of the application 
form. If you wish to apply for full membership, it will be necessary for 
you to send us a commercial recoráing or sales sheet music copy of one of 
the compositions listed on the form along with your completed application. 
If you are applying for associate membership please enclose proof of 


copyright. 


If your application is in order, it will be presented to our Membership 
Committee and Board of Directors and you will be advised of their action 
shortly thereafter. 


With best wishes for your success as a writez, we are, 


Sincerely, 


MEMBERSHIP DEPARTMENT 
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APPLICATION FOR WRITER-MEMBERSHIP E 26 


IN THE 


American Society of Composers, Authors and Publishers 


ONE LINCOLN PLAZA, NEW YORK, N. Y. 10023 


CHECK CHECK CHECK 
The undersigned hereby applies FULL [C] STANDARD [ ] AUTHOR [ ] 
for membership as a ASSOCIATE [| POPULAR PRODUCTION [ ] COMPOSER g 


in the American Society of Composers, Authors and Publishers, agreeing if and when elected to 
abide and be bound by the Articles of Association thereof, as now in effect or as may be hereafter 
amended, and to execute such agreements as may then be in force in identical terms as between the 


Society and its other members. 
The following information is submitted in support of this application 
Please print or type: 
Full Name: Mr. Mrs. Miss 
Pseudonyms, if any 
Born at... TERN PTUS S n on 1 
Citizen of... 
Social Security No. 


The applicant represents that there is in existence or effect no assignment or license, direct 
or indirect, of non-dramatic performing rights in or to any of the works listed herein, except as 
such may have been effected with publishers of the said works or by the assignments or licenses 


of which true copies are hereto annexed. 


Musical works of which <pplicant is composer or author are listed on the reverse side hereof. 


Applicant has read the Articles of Association of the American Society of Composers, Authors 
and Publishers and makes this application with full knowledge of the contents thereof. 


Oa ee S eS NE cen NT EE 


Proposed by 


MM € ——MÀ —— MÀ À MÀ sine ———H 


Signature of Applicant 


Seesdel by .———————————— 


Street and Number 


DO NOT FILL IN THESE SPACES 


ae 


Rec’? 


City and State 


» 19. 


Telephone 


» 19 — 


Subm't'd, 


An applicant is not required to Lave his applica- 
tion proposed and seconded. Be sure to keep the 


NOTE: Society advised of changes in address and '-le- 


phone. Also notify Society of all numbers pub- 
lished subsequent to the filing of this application. 


(OVER) 


Action | —— ———— ————M——— 


4M 11-71 
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AREA COCE 212 895-3080 SABE ADDRESS ASCAP, NEW TORK 


AMERICAN SOCIETY OF COMPOSERS. AUTHORS AND PUBLISHERS 
ONE LINCOLN PLAZA 
NEW YORK.N.Y 10023 


In accordance with your request, we are enclosing 
an application for publisher membership. 


It is necessary that we receive either regular 
piano sales copy, orchestra/ion or commercial recording of 
at least one of the publications listed on the attached 
schedule. 


PLEASE NOTE: If the applicant is a corporation the 
application Must be signed by an officer of the corporation 
and his corporate title indicated. If the applicant is a 
partnership the application must be signed by a partner. If 
the applicant is an individual ownership the application must 
be signed by the owner. 


A division of a corporatior. is not eligible for 
membership as sucn. The application must be made in tne name 
of the corporation, for example, XYZ CORPORATION (ABC Music 
Division). 

Should it be necessary to correct any of the 
: ‘gation you have supplied on the application form, each 
correction must be initialed by the person signing the 
application. 


Sincerely yours 


MEMBERSHIP DEPARTMENT 


DC:eb 
Enclosure 
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Application for Publisher-Membership 


IN THE 
American Society of Composers, Authors and Publishers 


One Lincoln Plaza, New York, N. Y. 10023 


The undersigned hereby applies tor membership, as a Music Publisher, in the American Society of Composers, 
Authors and Publishers, agreeing if and when elected to abide and be bound by the Articles of Association thereof, as 
now in effect, or as may be hereafter amended, and to execute such agreements as may then be in force in identical 
terms as between the said Society and its other members 


The following information is submitted in support of this application: 
(Please Print) 
1. Firm Name 


2. Address 
Street and Number City State 


3. Corporation, Partnership or Individual Ownership? 
4. Social security number of each partner, or individual owner: 
5. If Incorporated, in What State? Date of Charter 
6. Authorized Capital $ Amount Issued $ 
7. Names of All Officers and Stockholders 

President Secretary 


Vice-President Treasurer 


STOCKHOLDERS 


8. If Partnership, Names of Partners 


9. Year in Which Business Was Established 


10. Cities in Which Branch Offices Are Regularly Maintained 


i1. No. of Employees Prof. Dept. Other Depts Total 


12. Number of Domestic Copyrighted Musical Compositions Owned by Applicant As of This Date 


Popular Production Standard 
Religious Educational Miscellaneous 
Copyrighted Arrangements of Non-Copyrights Total 


13. Foreign Copyrights of Which Performing Rights for the US.A. Are Owned: 


Total Number Countries Represented 


Applicant has read the Articles of Assoc ation of the American Society of Composers, Authors and Publishers and 
makes this application with full knowledge of the contents thereof. 


Firm Name 


By . . —— 


Title esac 


An applicant is not wired to have application 

Date at proposed and seconded sure to keep the Society 
» i9 NOTE: advised of changes in address and telephone. Also 

* notify Society of all numbers published subsequent 
to the filing of this application 


American Society of Composers, 
Authors and Publishers 

One Lincoln Plaza 

New York, N. Y., 10023 


Gentlemen: 
The applicant makes the following representations. 
1. Schedule A hereto annexed is a true and correct 


list of the domestic copyrighted musical compositions owned by 
the applícant as of this date. 


2. Schedule B hereto annexed is a true and correct 
list of the foreign copyright of which performing rights fcr 
the United States are owned by the applicant (showing in each 
case the countries represented by applicant). 


Applicant hereby represents that there is in exist- 
ence or effect no assignment or license, direct or indirect, 
of the performing rights in or to any of the compositions 
listed on said Schedules A and B except as such may have been 
effected by the assignments or licenses of which true copies 
are hereto annexed. 


Applicant 


American Socíety of Composers, 
Authors and Publishers 

One Lincoln Plaza 

New york, N. Y., 10023 


Gentlemen: 
The applicant makes the following representations: 
1. Schedule A hereto annexed is a true and correct 


list of the domestic Copyrighted musical compositions owned by 
the applicant as of this date. 


2. Schedule B hereto annexed is & true and correct 
list of the foreign copyright of which performing rigbis for 
the United States are owned by tne applicant (showing in each 
case the countries represented by applicant). 


Applicant hereby represents that there is in exist- 
ence or effect no assignment or license, direct or indirect, 
of the performing rights in or to any of the compositions 
listed on said Schedules A and B except as such may have been 
effected by the assignments or licenses of which true copies 
are hereto annexed. 


Applicant 
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SCHEDULE B 


List of Foreign ^opyrights of which performing Rights 
for the United States are owned by Applicant. 


(Please indicate in each case the countries represented 
by applicant.) 


RCHEDULE B 


List of Foreign Copyrights of which performing Rights 
for the United States are owned by Applicant. 


(Please indicate in each case the countries represented 
by applicant.) 


CBS v. ASCAP 


CX 2, Exhibit No. 4 


Standard form of ASCAP writer and publisher me:)ber- 


ship agreement, Form 2500 7-65, covering the years 1941-1965. 


5 


1941-1965 


Rec’d 


Agreement Between 


AND 


American Society 


OF 
Composers, Authors & Publishers 
575 MADISON AVENUE 
NEW YORK 22, N. Y. 


DATED: 


37 
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A REEMENT made between the Urdersigned (for brevity called "Owner") and the AMERICAN 
SOCIETY OF COMPOSERS, AUTHORS AND PUBLISHERS (for brevity called "Society"), in consideration 
of the premises and of the mutual covenants hereinafter contained, as follows: 


The Owner sells, assigns, transfers and sets over unto the Society for the term hereof, the right of public 
performance (as hereinafter defined), in each musical work 


Of which the Owner is a copyright proprietor; or 


Which the Owner, slone, or jointly, or in collaboration with others, wrote, composed, pub- 
lished, acquired or owned; or 


In which the Owner now has any right, title, interest or control whatsoever, in whole or in 
part; or 


Which Sereafter. during the term hereof, may be written, compesed, acquired, owned, pub- 
lished or copyrighted by the Owner, alone, jointly or in collaboration with others; or 


In which the Owner may hereafter, during the term bereof, have any right, title, interest 
control, whatsoever, in whole or in part. 


The right of public performance in every such musical work shall be deemed assigned to the Society by this 
instrument and shall vest in and be the absolute property of the Society for the term hereof, immediately upon 
the work being written, composed, acquired, owned, published or copyrighted. 


The rights hereby assigned shall include: 


(a) All the rights and remedies for enforcing the copyright or copyrights of such musical works, whether such 
copyrights are in the name of the Owner and/or others, as well as the right to sue under such copyrights in the name 
of the Society and/or in the name of the Owner and/or others, to the end that the Society may effectively protect 
and be assured of all the rights hereby assigned. 


(b) The exclusive right of public performance of the separate numbers, songs, fragmenis or arrangements, 
melodies or selections forming part or parts of musical plays and dramatico-musical compositions, the Owner reserv 
ing and excepting from this assignment the right of performance of musical plays and dramati `o-musical composi 
tions in their entirety, or any part of such plays or dramatico-musical compositions on the legitimate stage. 


(c) The right of public performance by means of radio broadcasting, telephony, "wired wireless," ail forms 
of synchronism with motion pictures, and/or any method of transmitting sound; Provided, bowever, thai the 
Owner shall have the right, in good faith, by written notice to the Society, to restrict, limit or prohibit the public 
performance by radio broadcasting of works the copyright of which is vested in the Owner, and the Society agrees 
that all licenses by it issued shall contain a provision reserving its right to restrict or limit, or to prohibit entirely, 
the performance by broadcasting of any works in its repertory; and Provided further, that if the Owner notify the 
Society in writing to restrict, limit or prohibit the public performance of such copyrighted work, the Owner shall not, 
by the service of such notice, become repossessed of any of the rights transferred to the Society by this assignment. 


2. The term of this agreement shall be for a period com««ncing on the date hereof and expiring on the 
3lst day of December, 1965. 


3. The Society agrees, during the term hereof, in good faith to use its best endeavors to promote and carry 
out the objects for which it was organized, and to hold and apply all royalties, profits, benefits and advantages arising 
from the exploitation of the rights assigned to it by its several members, including the Owner, to the uses and purposes 
as provided in its Articles of Association (to which reference is hereby made), as now in force or as hereafter amended. 


4. The Owner hereby irrevocably, during the term hereof. authorizes, empowers and vests in the Society 
the right to enforce and protect such righ’: of public performance under any and all copyrights, whether 
standing in the name of the Owner and/or others, in any and all works copyrighted by the Owner, and/or by others; 
to prevent the infringement thereof, to litigate, collect and receipt for damages arising from infringement, and in its 
sole judgment to join the Owner and/or others in whose names the copyright may stand. as parties plaintiff or 
defendants in suite or proceedings; to bring suit in the name of the Owner and/or in the name of the Society, or 
others in whose name the copyright may stand, or otherwise, ard to release, compromise, or refer to arbitration any 
actions, in the same manner and to the same extent and to cl’ intents and purposes as the Owner might or could 
do, had this instrument not been made. 


5. The Owner hereby makes, constitutes and appoints the Society, or its successor, the Owner's true and law- 
ful attorney, irrevocably during the term hereof, and in the name of the Society or its successor, or in the name oí 
the Owner, or otherwise, to do all acts, take all proceedings, execute, acknowledge and deliver any and al) iostro- 
ments, papers, documents, process and pleadings that may be necessary, proper or expedient to restrein infringements 
and recover damages in respect to or for the infringement or other violation of the rights of public períc-mance in 
such works, and to discontinue, compromise or refer to arbitration any such proceedings or actions, or to make any 
other disposition of the differences in relation to the premises. 
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6. The Owner agrees from time to t.me, to execute acknowledge and deliver to the Soci sach assurances, 
powers of attorney or other authorizations or instruments as the Society may deem necessary or expedient to en- 
able it to exercise. enjoy and enforce, in its own name or otherwise, all rights and remedies aioresaid. 


7. It is mutually agreed that during the term hereof the Board of Directors of the Socie: y shall be composed 
of an equal number of writers and publishers respectively, and ihat the royalties distributed by the Board of Directors 
shall be divided into two (2) equal sums, and ore (1) each of such sums credited respectively to and for division 
amongst (a) the writer members, and (b) the publisher members, in accordance with the system of distribution and 
classification as determined by the Classification Committee of « > group, in accordance with the Articles of As 
sociation as they may be amended from time to time, except the he classification of the Owxer within his clase 


may be changed. 


8. The Owner agrees that | ‘ise ^ -tion in tbe Society as determined fr. time to time by tbe Classifica 
tion Committee of his group and/or he * Directors of the Society, in case of appeal by him, shall be fi 
nal, conclusive and binding upon him. 


The Society shall have the right to trans. < the right of review of any clas.fcation from the Board of Direc 
tors to any other agency or instrumentality that in its discretion and good judgment it deems best adapted to assur 
ing to the Society's membership a just, fair, equitable and accurate classification. 


The Society shall have the right to adopt from time to time such systems, means, methods and formulee for 
tt establishment of a member's statu: in respect of classification as will assure a fair. just and equitable distribu 
tion of royalties among the membership. 


9. "Public Performance" Defined. The term "public perjormance" shall be construed to mean vocal, 
instrumental and/or mechanical renditions and represeptatioas in any mauner or by any method whatsoever, includ 
ing transmissions by radio broadcasting stations, transmission by telephony and/or "wired wirel--*" and/or repro- 
ductions of performances and renditions by means of devices for reproducing sound recorde synchronism or 
timed relation with the taking of motion pictures. 


10. “Musical Works" Defined. The phrase “musical works" shall be construed to mean mu. cal com 
positions and dramatico-musical compositions, the words and music thereof, and the respective arrangements thereof, 
and the selections therefrom. 


11. The powers, rights, authorities and privileges by this instrument vested in the Soc ety, are deemed to 
include the World, provided, however, that such grant of rights for foreign countries shal) be subject to any 
agreements now in effect, a list of which are noted on the reverse side hereof. 


SIGNED, SEALED AND DELIVERED, on this.... 


The grant made herein by the owner is modified by and 
subject to the provisions of (a) the Amended Final Judg- 


ment (Civil Action No. 12-95) dated March 14. 1950 in A 
U. S. A. v ASCAP as further amended by Order dated AMERICAN SOCIETY OF GCOMPOSERS, 


AUTHORS AND PUBLISHERS, 


January 7, 1960, (b) the Final Judgment (Civil Action 
No. 42-245) in U. S. A. v ASCAP, dated March 14, 1950, 
and (c) the provisions ef the Articles of Association and 
resolutions of the Board ef Directors adopted pursuant te 
auch judgments and order, 


CBS v. ASCAP 


CX 2, Exhibit No. 5 


Form of ASCAP "Television Performing Rights Agree- 


ment", supplementing the membership agreement (CX 2, Ex. 4) 


to include television performing rights. 


TELEVISION PERFORMING RIGHTS AGREEMENT 


Anorivewn Society of Compooors, 
Authors ond Publiehoro 

$75 Madison Avenue 

Kow York 22, N.Y., 


TT —— 
—— 


Gentlomen: 
Tho following shall supplomont the outstanding agreomonts betweon us and 
shall be deemed to be part and parcel thoreoí:- 


FIRST: The undar signed (hereincíter coilod the "Ownor") grants to the 
Amorican Socioty of Composers, Authors and Publisnors (hercinafter called the 
"Sociaty") tho right to license non-—dramatic performances by television broadcasting 
of each musical work of ‘he Owner. ; 


SECOND: A. This grant does not oxtend to or include the right to license 
the public performance by television broadcasting or otherwise of any rondition or 
. performance of (a) any opera, operetta, musical comody, play or like production, 
such, in whole or in part, or (b) any composition from any opera, operetta, musical 
éomedy, pla; or like production (whether or not Such opera, operetta, musical comedy, 
plov or like production was prosented on the stage or in motion picture form) in a 
manner which recreates the performance of such composition with substantially such 
distinctive scenory or costumo as was used in tno presentation of such opera, operetta, 
musical comedy, play or like production {whether or not such opera, operetta, "usicol 
comedy, play or like production was prosented on the stage cr in motion picture form): 
provided, howovor, that tha rights hereby granted shall bo deemed to include a grant 
of the right to license non-dromotic porformances of compositione by telovieion broad- 
costing of a motion picture coataining such composition if the rights in such motion 
-picture othor than those granted hereby have been obtained from the parties in interest. 


.B. Nothing herein contained shall be deemed to gront the right to 

license the public porformance by teievision broadcasting of dramatic performances. 

Any performance of a separate musical composition which is not a dramatic performonco, 
as dofined herein, shall be deemed to bo a non—dramatic performance. For tho purposes 
of this agreement, a dramatic performance shall mean a performance of a musical compo- 

. sition on a television program in which there is a definite plot depicted by action and 

where the performance of the musical composition is woven into and carries forward the 
plot ond its accompanying action. Thè use of dialogue to establish a mere program 
format or the uso of any non-dromatic device meroly to introduce a performance of a 
' composition shall not be deemed to make such performance dramatic. 


C. The definition of the terms “dramatic” and “non-dromatic” pere 
formences contained herein are purely for the purpesos of this agreement cnd for the 
term thereof and shall not be binding upon or prejudicial to any position taxen by 
either of us subsequent to the term hereof or for any purpose othor thon this 
agreemcnt. . 1 s 


n THIRD: The Ownor.may at any time ond from time to time, in good faith, 
roetrict the tolovision broadcasting of compositions from musical comedies, operas, 
oporottos and motion pictures, or any other composition being oxcossively broadcast, — 
only for the purpose of prevonting harmful effect upon such musical comodios, operas, 
operettas, motion pictures or compositions, in respect of other interosts undor tho 
copyrights thereof; provided, however, that the right to gront limited licenses will 
be givon, upon opplicotion, os to restricted compositions, if and when the Owner is 
unable tə show resonable hazards to his or its major interests likely to result from 
such telovisio. broadcasting; and provided further that such right to reetrict any 
M 
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such composition shall not be exercised for the purpose of permitting the fixing 

or regulating of foes for the recording or transcribing of such composition, cnd 
provided further that in no case shall any chargos, “free plugs", or other consider- 
ation be required in respe.t of any permission granted to perform a restricted compo- 
sition; and provided further that in no event shall any composition, after the initial 
television broadcast thereof, be restricted for the purpose of confining further 
televisicn broadcasts thereof to a particular artist, station, notwork or program. 

The Owner moy also at any time and from timo to time, in good faith, restrict the tele- 
Mision broadcasting of any composition, as to which any suit has boen brought or 
threatened on a claim that such composition infringes a composition not contained in 
the repertory of Society or on a claim by a non-member of Society (or by membor who 
has not signed an agreement with the Society substantially identical with this cgree— 
ment), that Society does not have tho right to licenee the public performance of such 
composition by television broadcasting. 


, 


pou FOURTH: The musical works of the Owner herein embraced are those specified 
in the agreement between the Owner ond the Society, to wit: those of which the Owner 
is a copyright proprietor; or which the Owner, alone, or jointly, or in collaboration 
with others, wrote, composs1, published, acquired or owned; or in which the Owner now 
“has ony right, title, interest or control whatsoever, in whole or in part; or which 
hereafter, during the term hereof, may be written, composed, acquired, owned, published 
oz copyrighted by the Ownor, alone, jointly or in collaboration with others; or in 
which the Owner moy hereafter, during the term hereof, have any right, title, interest 
or control, whatsoever in whole or in part. . 


" ; 


FIFTH: The tern of this instrument and the provisions theroof shall be for 


the.period commencing as of the date hereof, and ending December 34, 1966. 


The Society's signature underneath the word "ACCEPTED", together with wne 
Owner's signature ct the foot hereof, will moxe this a valid, binding and enforceable 
agreement between us. 


ACCEPTED: 


AMERICAN SOCTETY OF COMPOSERS, 
AUTHORS 4 'D PUBLISHERS 


P Presiden” 
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CX 2, Exhibit No. 6 


List of "ASCAP Affiliated [Foreign] Repertories", 


dated 1972. 
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Am “rican Socicty of Composers, Authors 
and Publishers 


A CAP} 
ARA | 


"ow AFFILIATED KEPERTORIES t.j 
i 
SOCIEDAD ARGENTINA DE AUTORES Y COMPOSITORES DE MUSICA (SADAIC) | 
€ Buenos Aires. Arecnt.na t : 
'" AUSTRALASIAN PERFORMING RIGHT ASSOCIATION, LTD. (APRA) t 
Sydnes. Noctralia à . 
STAATLICH GENEHMIGTE GF*ELLSCHAIL YWER AUTOREN. | 
KOMPONISTEN UND MUSIKV ERLE LAXMI 
Acc Vienna, Austria t 
U SOCIETE BELCE DES AUTEURS. COMPOSITFURS ET £y, HPR SABAM) | , 
Brussels, Behium 3 


UNIAO BRASILEIRA DE COMPCSITORES (t BRC 
Rio de Janciro. Braril 
COMPOSERS, AUTHORS AND PL BLISHERS ASSOC. OF CA-'AD... LTD. (CAPAC) Í 
Toronto. Canada $ 
DEPARTAMENTO DEL DERECHO DE AU TOR (DAIC) : 
Santiago, Chile r - 
OCHRANNY SVAZ AUTORSKY (OSA) i 
Pracue. Crecho Slovakia $ 
SELSKABET TIL FORVALTNING AF 
INTERNATIONALE KOMPONISTRE ITIGHEDER I DANMARK (KODA) : 
Copenhazen, Denmark : 
! THE PERFORMING RIGHT SOCIETY LIMITED (PRS) 
- - London. Encland 
SAVELTAJAIN TEKIJANOTERE SiUIMISTO TEOSTO (TEOSTO) 
i elsinki. Finland 
SOCIETE DES AUTEURS. COMPOSITEURS ET EDITEURS DE MUSIQUE (SACEM) 


aris. France 


v -GESELLSCHAFT FUR MUSIKALISCHE AUFFUHRUNGS- 
H UND MECHANISCHE VERVIELFALTIGL NGSRECHTE (GEMA) - 
í » « Berlin. Germany Munich. Germany $ 
SOCIETE ANON. HELLENIQUE POUR LA PROTECTION + 
i DE LA 'KOPKIEIr. INTELLECTUELLE AEPD b 
^ Athens. Greece $ 
HET BUREAU VOOR MUZIEK-AUTEURSRECHT (BUMA) i 
Amster iam, Holland p 
BUREAU HONGROIS POUR LA PROTECTION DES DROITS D'AUTEUR (ARTISJUS) 
: 7 Budapest. Hungary t. 
? SAMBAND TONSKALDA OG EIGENDA FLUTNINGSRETTAR (STEF) è : 
. -— Reykjavik. Iceland M 
f IETE DES AUTEURS, COMPOSITEURS ET ed ELES DE MUSIQUE EN ISRAEL ACUM. LTD. Ki 
. (ACUM) 
. . Tel-Aviv, Israel ! 
! SOCIETA ITALIANA DEGLI AUTORI ED EDITORI (SIAF?) ; 
Rome. Italy ' 
t LJ 


THE JAPANESE ^;OCIETY OF men ^^ OF AUTHORS AND COMPOSERS (JASRAC) 
. Tokyo. Jupan 
SAVEZ KOMPOZITORA JUGOSLAVIJE (SAKOJ) 
Belerade. Jucosiavia 
aN’ NY MPANORATRA SY MPAMORON-KIRA ARY EDITORA MALAGASY (FIMMEMA) 


FIKAMBAN 
Madarvascor i 
i SOCIEDAD DE AUTORES Y COMPOSITORES : 
| DE MUSICA (SACM) 
| Mexico. D. F 
NORSK KOMPONISTFORENINGS INTERNASJONALE MUSIKKBYRA (TONO) 


Oslo. Norway 
AUTORES PARAGUAYOS ASOCIADOS (APA! 
Asuncion. l'araxua 


i 
" v 
ASOCIACION PERUANA DE "v PORES Y COMPOSITORES (APDAYC) | 
ama, Veru 
FILIPINO SOCIETY OF COMPOSELS, AUTHORS AND PUBLISHERS (FILSCAP) | ^ 


Manis, Philippines 
STOWARZYSZENIE AUTOROW .ZAIKS) 
Warsaw, Poland 
SOCIEDADE DE ESCRITORES f: COMPOSITORES 
» TEATRAIS POLCLEGUBSES (SEC IP 
Listen. Portus 
SOCIEDAD PUEHR'TOIRIGUIAA DE AU LORES COMPOSITORES Y 
EDITORES DE MUSICA (PACEM) 
Santurce, Puerta luo 
SOUTH AFRICAN MUSIC KIGH ES ORGANIZATION LIMITED (SAMKO) 
Johanne strana, 8Senth Afra A. 
SOCIEDAD GENELAI. DE AUTOREN DS ESPANA (SGAE) 
H EX ° NM ulrid, Speen 
SOCIETE SUEDOI' E DES COMPOSITEURS., AUTEURS ET 
EDITEURS DE MUMU ENTIM 
Nease hhelin eden? 


EDITEUHS (SUISA) 


SOCIETE SUISSE s AUF COS H 
Zub, St bond 

, ASOCIACION GENERALI n. At ples PEL STRUGUAY (AGADU) 
Muontevinleo, Utuwuay 


— d 
Clie cg RR en PERE EE ji 
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CBS v. ASCAP 


CX 2, Exhibit No. 7 


Form of ASCAP Perform ng Rights Agreement used in 
connection with the foreign performing rights licensing 
societies listed in CX 2, Ex. 6 above, wherein ASCAP grants 


rights to licensee. 


AGREEMENT made this 


One thousand nine hundred ari 


(hereinafter designated as ), of 


and AMERICAN SOCIETY OF COMPOSERS, 
AUTHORS AND PUBLISHERS (iu reinafter designated as "ASCAP"), 575 Madison 
Avenue, New York 22, New York, United States of America, as follows: 
MANDATE AND TERRITORY 
2 
ASCAP hereby grants to the n.n-exclusive right to 


license in 


the non-dramatic public performance of musical works the performing rights 
of which are now or nay during the term hereof be vested in or controlled 

by ASCAP for said territory to the extent that the right of public performance 
in such works is or my during the term hereof be or become vested in or 
assigned to ASCAP by its members, pursuant to its Articles of Association 
and Rules, such works being hereinafter called the "ASCLP repertoire". 

There shall be excluded from said grant, however, such musica. works or 

such rights therein as (1) are at present licensed for said territory to 
thiró ,arties under existing contracts, 4 list of which is hereto attached 
as Schedule "A", or (2) may be licensed in the future for said territory 

to third parties, In the event of such licensing in the future, ASCAP shall 


give prompt written notice thereof to 
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II 

The term "public performance" wherever used i:. this agreement, 
shall be construed to mean vccal, instrumental and/or musical performances 
and representations in any manner or by ary methcd whatever, including 
performance by radio broadcasting stations, telephony and/or "wired wireless", 
and/or reproductions of non-dramatic performances by means of devices for 
reproducing sound recorded in synchronization or timed relation with motion 
pictures; provided, however, that in the case of dramatico-m ical works, 
musical plays, operas, opercttas, musical comedies and works of a similar 
character, such performances shall be limited to the separate numbers, 
fragments o arrangements, melodies or selections forming a part or parts 
thereof, and shall not inelvde the right of public performance of such works 
in their entirety or of any part thereof as stage plays or as a part of stage 
plays, all of which rigits including all other rights not in this agreement 
expressly enumerated are reserved and retained to their members by ASCAP 
and by the respective composers, authors and publishers of such musical works. 

Televisicn rights shall be deemed included in the grant under 
Clause 1 hereof, but only to the extent that ASCAP has obtained or may here- 
after obtain such rights from its members. 

ITI 
agrees to require of and collect from its licensees, for 


the public performance cf the musical works referred to in Clause I hereof, 


payment upon the same basis and in the same manner as it does for its own | 


members, and vill account for and pay over to ASCAP svch moneys in respect 


of the public performance of such musical works as hereinafter provided, 


a 


DISTRIBUTION OF FEES 
IV 
shall render accountings and make payments to ASCAP for 
each calendar year, or part thereof, during the term hereof on or before each 
succeeding the close thereof, 
V 

The net sum allocable by in respect of performances of 
the musical works in the ASCAP repertoire shall be ascertained in accordance 
with the present practice of » as set forth in the attached "Schedule 
of Distribution Rules of (pursuant to ASCAP- agreement)", or any 
modification thereof which may be made from time to time, and shall be divided 
and paia in the following manner: 

l. Not less than one-half of the sun in respect of each work 
shall he the share of the writers (composers and authors) thereof, The 
shares of such writers as are members of ASCAP shall be paid by to 
ASCAP, It is understood and agreed that no arranger-share shall be provided 
for arrangements of copyright works, 

2. The remaining portion of the sun in respect of each work 
shall be the share o? the publisher who owns the copyright for or has 
an interest in the performing rights for, the territory defined in Clause I 
hereof unless has notice of any agreement between the ASCAP and 
publishers concerned providing for the apportionment of such publisher-share, 
in which event shall pay the publisher his part of the publi sher- 


share and shall pay to ASCAP the ASCAP publisher's part thereof, in accordance 


with any such agreement between such publishers, In the case of ASCAP 
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publishers who have not assigned such copyright or granted ny such interest 
in the performing rights to a publisher, the full publisher-share shail 
be paid to ASCAP unless has notice of any agreement between such 
respective publishers providing for the apportionment of such publisher-share, 
in which event shall pay the publisher his part of the publisher- 
share, and shall pay to ASCAP the ASCAP publisher's part thereof, in accordance 
with any such agreement between such publishers, 

3. The payments by under this Clause V shall be 
accompanied by detailed distribution statements enabling ASCAP to allocate to 
each member interest! the share of the fees due to him, including a list of 
the works performed according to the retirns received from licensees 
surveyed +y in determining distributions to its own members, shoving 
the amounts and tie share allocated in resp2ct of each work, and shall be 
subject to deduction therefrom of such sums as may be assessed against them 
on account of taxes payable to the Government. 

VI 

as gives its own publisher members credit for performances 
of their editions of works written or composed by members of ASCAP, tut which 
though protected in the country of such writer member are in the public domain 
in such publisher's country, then ASCAP shall be given a credit for such work 
equal to that given to such publisher, 

RIGHT TO REMOVE “WORKS 
VII 

ASCAP grants to the rights ard licenses set forth in 

Clause I hereof, subject always, however, to any right of t^e author, composer 


ard publisher of any musical work to remove any musical work from the ASCAP 
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repertoire and/or to revoke, modify or limit any performing right which they 


may have granted to ASCAP for the following purposes only: 


(a) To prevent the verforrance of musical works before 


the authorized publication (edition) of the works in the 


territory described in Clause I hereof as the case may be; and 


(b) To prevent the performance by radio broadcastirg or 


nts 


television of the separate numbers, fragments or arrangements, 
melodies or selections forming a part or parts of dramatico- 


musical works, musical plays, operas, operettas, musical comedies 


and works of a similar character, prior to the first authorized 


public presentation of such dramatico-musical works, musical 


plays, operas, operettas, musical conedies and works of a similar 


character and for a reasonable period thereafter during the run- 


of-the-play in the largest city in such territory. 
In the event of any such removal, revocation, modification or limitation, 


n 


ASCAP shall give to immediate written notice therec^, 


ASCAP represents that it is authorized to enter into this 


contract. and to grant the rights defined in Clause I hereof. 


were 


POICRS OF ATTORUEY - FURTHER ASSURANCES 


VIII 


ASCAP irrevocably during the term of this agreement authorizes, 


in the right, in the name of the grantor or in the 


o 


empowers and vest 


name of the grantee, or in the name of the owner of the copyright or copyrights 


of ary musical work coming within the purview of this agreement to institute 


am prosecute actions to retain and recover damages for the infringement or 


violation of the rights granted to the grantee under this agreement, and to 
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release, compromise or refer to arbitration, in the grantee's discretion, any 
and all actions in the same manner ard to the same extent arc to all intents 
and purposcs as the grantor and/or the owners of the copyright of such musicai 
work might or could do. And ASCAP hereby makes, constitutes and appoints 
its true and lawful attorney irrevocably during the term of this agree- 
ment, in the name of the grantor or in the n of the grantee, or in the name 
of the owner of the copyright or copyrights oí any musical work, to do all acts, 
take all proceedings and execute, acknowledge and deliver any and all instruments 
and documents that may be necessary, proper or expedient and recover damages, 
under the copyright of such musical works or otherwise, for whe infringement 
or other violation < whe rights hereby granted in such works, ard to release, 
compromise and refer to arbitration ary such proceedings or actions or to make 
any other dispositions of differences in relation to the premises. 
IX 
ASCAP shall suply as far as possible ith any par.iculars 
relating to the musical works in its repertoire which may be necessary. | 
X 
ASCAP agrees, during the term thereof, to execute, acknowledge 
and deliver to such assurances, powers of attorney or other authorities 
or instruments as may be deemed necessary or expedient by to enable it 
to exercise and enforce in its oun name, or otherwise, all the rights, remedies 
and privileges granted to ít under this agreement, 
MISCELLANOUS 
XI 
ASCAP shall have the right to apooint in writing a representative 


to take up ín its behalf and examine into, Curing customary business hours, any 


matter arising in respect of the relations covered by this agreement, 
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In the event that shail change the Distribution Rules 
used by it in ascertaining the net sum allocable by it in respect of the musical 
works in the repertoire of ASCAP (as set forth in the attached Schedule oi 
Distribution Rules referred to in Clause V of this Agreement), then 
shall promptly notify ASCAP of the nature of such change in Distribution Rules 
and shall send to ASCAP a schedule of the new system of distributicn. 

In deterrining the proportion of credits in the symphonic and 
concert field to be allocated to writer ard publisher-members of ASCAP, the 
provisions of sub-paragraphs 1 and 2 of Clause V shall apply, it being understood 
and agreed, however, that in respect of any works in the ASCAP repertoire, the 
writer-share shall include the share of writers who are not members of any 
performing right society as well as the share of ASCAP writers. 

AGREEMENT IS NOT ASSIGNABLE 
XIII 

This agreement is declared to be personal with respect to each 
of the parties hereto, and neither perty shall assign the same or any rights 
therein granted or arising therefrom without the written consent of the other 
party first had and obtained, except inscfar as shall have the right to 
issue licenses for the giving of public porformances of the musical works 
contained in the ASCAP repertoire, nor shall this agreement be deemed to be 
assignable by operation of law, devolution or legal proceedings. 

TERM OF AGREE: ENT 
XIV 
This agreement shall be ef^ective as of 


and shall continue until 


XV 


It is agrecd that this document contains tle full ard entire 


understanding and agreement between the parties hereto. 


IN WITNESS WHEREOF, the parties hereto hav caused these presents 


i NDD 


to be signed by their respective duly authorized re, “esen atives and their 


respective seals herc lay and year first :bovc written. 


eTo 
> 


AMERICAN SCCIZTY OF CCHPOSERS, 
AUTHORS AND P 'BLISHERS 


SCHEDULE "A" 


M Composer 
Title of Composition and Au*hor Publisher 


NONE 
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CX 2, Exhibit No. 8 


Form of ASCAP Performing Rights Agreement used 
in connection with the foreign performing rights licensing 
societies listed in CX 2, Ex. 6 above, wherein licensor 


grants rights to ASCAP. 


AGREEMENT rade this day of 


One thousand nine hundred end botween 


(hereinaftce> designated as ), of 

and AMERICAN SOCIETY OF Com JSIRS, 
AUTHORS AND : UBLISHERS (horeinafter designated as "ASCAF"), of 575 Madison 
Avcrue, New York, New York 10022, Unitcd States of America, as follows: 


MAND'.TE 


hereby grants io ASCAP the non-exclusivo right to 
licenses in tho United States of America (including the Virgin Islands), 
pranta Bian ent the chillin, nee, the n snetio my artarmanns 
of imisscal works the performing rights of which are now or may during the 
tern, nereof be vested in or controlicd by for said torritcry to tho 
aient that the right of publie porformance in such works 4s or may during 
the torm hereof be or become vested in or assigned to by its merter3, 
pursv^nt to its Articles of Association and Rules, such works bsing roreine 


afisr cailed tho repertoire’, Thero shall be :xcizded fron said 


teint, hewsver, such musical works or such rights therein as (1) are at present 


licensed for said territory to third parties under existing contracts, a liet 
of which 4s hereto attached as Schedule "A", or (2) may be licensed in the 
future for said territory to third perties. In the event of such licensing 


án the futurs, shall give promt written notice thereof to ESCAP, 


Il 

The term “public perforuance” wherever used in this agreement, 
shall be construed to mean voc.l, instrunental and/or musical performances 
and representations in any manucr or by any method whatever, including 
performance by radio broadcasting stations, telephony and/or "wired wireloss", 
and/or reproductions of non-dramatic perfernances by means cf devices for 
reproducing sound recorded in synchronizction or timed relation with motion 
pictures; provided, however, that in the case of dramatico-rusical works, 
musical plays, operas, opercttas, musical comedies and works of a similar 
eharacter, such performances shall be limited to the separate numbers. 
fraguents or arrangcucrtís, melodies or selections forming a part or parts 
thereof, and shall not include the right of public performance of such works 
in their entirety or of any part thereof as stage plays or as a part of stage 
plays, all of which rights including all other rights not in this agreement 
expressly enumerated, are reserved and retained to their members by 
and by the respective composers, authors and publishers of such musical 
works. 

Television rig5ts shall be deemed included in the grant under 
Clause I hereof, but only to the extent that has obtained or ray 


hereafter obtain such ri-its from its members, 
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III 


ASCAP agrees to require of nni collect from its licensees, 
for the public performince of the musical works referred to in Clause I 
hereof, payment upon th same basis and in the sane manner as it docs for 
its own members, and will account for and pay over to such monies 
in respect of the public porformance of such musical works as heroinafter 
provided, 
DISTRIDUTIC; OF FEES 
IV 
ASCAP shall render accountings and make payment to 
for each calendar year, or part thereof during the term hercof on or before 
each succccdirg the close thercof, 
V 
A. The not sux allocable by ASCAP in respect of performances 
of the musical works in the repertoire in the fields other than the 
symphonic and concert field (as defined in paragraph "5" of this Clause V) 
shall be ascertained in accordance with the prosent scale of points used 


by ASCAP in allocating performance credits to its publisher menbers, as set 


forth in the attached "Cchedvle of Distribution Ruies of ASCAP (pursuant 
to ASCAP/ agreoment)", or any modification thereof which may be made 
from time to timo, and the amount dve to from ASCAP for each 


accounting period sh3ll bear exactly the same proportion to ASCAP's net 
distributable revenue as the total credits on the said point scale for 
porformances of works in the ropertoire bear to the total credits on 
the said point scale for poriorrancos of all works in the repertoires of 


ASCAP and affiliated sociotios, and the amount so due to shall be 


divided and paid in the following mamor: 


1l. One-half of the man in respect of nach w nhall ba 


the share of the writers (composers and authors) thereof, 1 sires of 


such writers as are members of shall Lc paid by AZCAD to 
It is understocl and agre) that no irrenroer-sharo shall be orovided for 
arrangements of copyright w 

2. Tho remaining hf of the sum in respect of each wor 
shall be the share of the ASCAP publisher who cowna tho copyr' ut for, or 
has an interest in the performiny rivhts for, the territory defined in 
Clause I hereof unless ASCAP haz notice of any agrcenont bc -econ tho 
and ASCAP publishers concerned providing for the opp uum it of such 
publisher-share, in which event ASCA shall pay the ASCAP p blicher his 
part of the publicher-share, ord shi] pay to the pun! «her! 
part therecf, in accordance with any such agrcemcnt between Luch publishers, 
In the case of publishers who have not assigned such copyright or 
granted ary such interest in the porforming rights to an ASCAP publisher, 
the full publishe--share shall be paid to unless ASC F has notice of 
any agreement beween such respoctive publisi.crs providing ‘cr the 
apporticnment of such publis! haro, in which event ASCAP rall pay the 
ASCAP publisher his part of the publisher-chare, and shall py to 
the publisher's part thereof, in accordance with any such agreement 
between such publishers. 

3. The payments by ASCAP under Paragraph "A' of this Clause V 
shall be accompanied by detailed distribution statements cn bling 
to allocate to cach member interested the share of the fees due to him, 


including a list of the works performed according to the re-';rns received 
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from ASCAP licensees surveyed by ASCAP in determining distributions to 
its own members, showing the amounts and the share allocated in respect 
of each work, and shall be subject to deduction therefrom of such sums as 
may be assessed against them on account of taxes payable to the Federal, 
State or Municipal Government. 

B. The net sum allocable by ASCAP in respect of performances 
of the musical works in the repertoire in the symphonic and concert 
field (that is in auditoriums in which performances by symphony orchestras, 
concerts and recitals are given, but excluding radio broadcasting studios 
and stations) shall be ascertained, and shall be divided and paid in the 
follcwing manner: 


l. ASCP agrccs to prepare from the programme data furnished 


FP^-7U0* 


by its licensees in the symphonic and concert field as defined above a 


summary of all performances of works in the repertoires of ASCAP and 
affiliated societies appearing on such programmes for the purpose of 
apportioning payments to as set forth in sub-paragraph "2" of this 
Paragraph "B". ASCAP also agrees to furnish to a yearly summary 
which will show the works identifiable in such programmes as works in the 

repertoire and the amounts and the share allocated in respect of 
each work. 

2. From the total number of rerformances of works in the 

ASCAP repertoire and affiliated societies rendered by licensees in said 
symphonic and concert field, as shown in the summary prepared pursuant to 
. sub-paragraph "1" of this paragraph "B", there shall be computed the 
proportion thereof contributed by the repertoire, and the amount due 


to from ASCAP each year shall bear exactly the same proportion to tho 
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total amount collected from ASCAP's licensees in this field for the same 
year as the number of such performance crodits of works in the 
repertoire bears to the total number of such performance credits of all 
works in the repertoires of ASCAP and effiliated societies. 

3. Within months of the close of each year during 
the term of this agreement ASC/.P shall furnish to the statements 
provided for in sub-paragraphs "1" and "2" of this paragraph "B" accompanied 
by remittance of such amount as shall be shown as due to after 
deducting only such amount 4s may be assessed on account of taxes payable 
to the Federal, State or Municipal Government. 

VI 

If ASCAP gives its own publisher meabers credit for performances 
of their editicnsof works vriti.n or composed by members of e bat 
which though protected in the country of such writer member are in the 
public domain in such publisher's country, then shall be given a credit 
for such work equal to that given to such prblisher. 


RIGHT 19 REMOVE WORKS 


VII 

grants to ASCAP the rights and licenses set forth in 
Clause I hereof, subject always, however, to any right of the author, composer 
and publisher of any musical work to remove any musical work from the 
repertoire and/or to revoke, modify or limit any performing right which they 
may have granted to for the following purposes only: 

(a) To prevent the performance of musical works before 
the authorized publication (edition) of the works in the territory 


described in Clause I hercof, as the case may be; 
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(b) To prevent the performance by radio broadcasting 
or television of the separate nurbers, fragments or arrangements, 
melodies or selections forming a part or parts of dramatico- 
musical works, musical plays, operas, operettas, musical comedies 


and works of a similar character, prior to the first authorized 


public presentation of such dramatico-musical works, musical 


plays, operas, operettas, musical comedies and works of a 
similar charecter and for a reasonable period thereafter during 
the run-of-the-play in the largest city in such territory. 
In the event of any such removal, revocation, modification or limitation, 
shall give to ASCAP immediate written notice thereof. 
represents that it is authorized to enter into this 


defined in Clause I hereof, 


irrevocably during the term of this agreement authorizes, 
empowers ard vests in ASCAP the right, in the name of the grantor or in the 
name of the grantee, or in the name of the owner of the copyright or copy- 
rights of amy musical wcrk coming within the purview of this agreement to 
institute and prosecute actions to retain and recover damages for the 
infringement or violation of the rights granted to the grantee under this 
agreement, and to release, com, “omise or refer to arbitration, in the grantee's 
discretion, any and all actions in the same manner end to the same extent 
and to all intents and purposes as the grantor and/or the owners of the copy- 
right of such musical werk might or could do, And hereby makes, 
constitutes and appoints ASCAP its true and lawful attorney 4rrevocably during 


the term of this agreement, in the nare of the grantor or in the name of the 
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grantes, or in the name of tie owner of the copyright or copyrights of any 
musical work, to do all acts, take all proc cdings and execute, acknowledge 
and deliver any and all instruments and documents that may be necessary, 
proper or expedient and recovor damages, under the copyright of such musical 
works or otherwise, for the infringement or other violation of the rights 
hereby granted in such works, and to release, compromise ami refer to 
arbitration any such proceedirzs or actions or to make -y other dispositions 
of differences in i m to the premises. 
| IX 

shall supply ASCAP as far as possible with any particulars 
relating to the musical works in its repertoire which may be necessary. 

X 

agrees, during the term hereof, to execute, acknowledge 
and deliver to ASCAP such assurances, powers of attorney or other authorities 
or instruments as may be decmec necessary or expedient by ASCAP to enable 
1t to exercise and enforce in its cwn name, or ctherwise, all the rights, 
renedies and privileges granted to it under this agreement, 


Xl 


shall have the right to appoint in writing a representative 


to take up in its behalf and examine into, during customary business hours, 
any matter arising in respect of the relations covered by this agreement., 
XII 
In the event that ASCAP shall change the Distribution Rules 
used by it in ascertaining the net sum allocable by it in respect of the 


musical works in the repertoire of (as set forth ir. the respective 
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attached "Schedules of Distribution Rules " referred to in Clause V of 
this agreement), then ASCAP shall promptly notify of the nature 
of such change in Distribution Rules and shall send to & schedule 
of the new gystem of distribution, 
In determining the proportion of credits in the symphonic 
and concert field to be allocated to writer and publisher-menbers of 
the provisions of sub-paregraphs 1 and 2 of paragraph A oí Clause V shall 
apply, it being understood erd agreed, however, that in respect of any 


works ín the repertoire, the writer-sho»rs shall include the, share 


of writers who are not mombers of any } erforming right society as well as 


the share of writers, 


ed to be personel with respect to 
each of the parties hereto, and neither party shall assign t.e same or any 
rights therein granted or arising therefrom without the written consent 
of the other party first had and obtained, except insofar as ASCAP shall 
have the sight to issue licenses for the givirg of public performances 
cf the musical works contained in the repertoire, nor shall this 
agreenent bs deemed to be assignable by operation of law, devolution or 


legal proceedings, 


This agreement shall be effective es of 


am shall continut until 


xv 
It is agrecù ihat this document contains the full and 
entire understarding and agroement bcetwcen the parties hereto, 
IN WITNESS W:z3ECF, the parties hereto have caused these 
presents to be signed by their respective duly authorized representatives 


and their respective seals hereunto affixed the day and year first above 


written, 
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ARTICLES OF ASSOCIATION. 


— M—À —À——— 


ARTICLE I. 


Osjrcts. 


SECTION 1. We constitute ourselves a voluntary association 
under the name of “American Society of Composers, Authors and 
Publishers,” for the following purposes, to-wit: 

(a) To protect composers, authors and publishers of musical 
works against piracies of any kind; 

(b) To promote reforms in the law respecting literary prop- 
erty; 

(c) To prxure uniformity and certainty in the law respect- 
ing literary property in all countries; 

(d) To facilitate the administration of the copyright laws for 
the protection of composers, authors and publishers of musical 
works; 

(e) To abolisn abuses and unfair practices and methods in 
connection with the reproduction of musical works; 

(f) To promote and foster by all lawful means the interest 
of composers, authors and publishers of musical works; 

(g) To grant licenses and collect royalties for the public 
representation of the works of its members by instrumentalists, 
singers, mechanical instruments, radio broadcasting stations, or 
any kind of combination of singers, instrumentalists and mechani- 
cal instruments, and to allot and distribute such royalties; 

(h) To adjust and arbitrate differences and controversies 
between its members and between its members and others, and to 
represent its members in controversies, actions and proceedings, 
involving the right of pubiic performance of an* work of any 
member, or the question of authorship in any work of any mem- 
ber; 

(i) ‘To promote friendly intercourse and united action among 
composers, authors, publishers and producers of musical works; 

(j) To acquire, own and sell real and personal property, 
and to accumulate and maintain a reserve fund to be used in 
carrying out any of the objects of the Society; 


E 85 


2 


(k) To enter into agreements with other similar associations 
in foreign countries, providing for the reciprocal protection of the 
rights of the members of each Society; 

(1) To do any and all other acts or things which may be 
found necessary or convenient in carrying out amy of the objects 
of the Society or in protecting or furthering its interests or “he 
interests of its members. 

SECTION 2. The principal office of the Society is to be located 
in the City of New York. 


ARTICLE II. 


DURATION. 


The duration of the Society shall be ninety-nine years. 


ARTICLE III. 


MEMBERSHIP. 


SrcrioN 1. The membership of this Society call be divided 
into three classes, as follows: 


A. PARTICIPATING CLASS. 


The following shall be eligible to be elected to membership 
in this class: 
(i) Music Publishers 


Any person, partnership, firm or corporation actively en- 
gaged in the music publishing business who assumes the financial 
risk involved in the normal publication of musical works and/or 
whose compositions are regularly performed by the Soviety’s 
licensees. 

(ii) Composers and Authors 

Any composer or author of musical works who regular! 
practices the profession of writing music or the text or lyrics 
musical works, and who shall have had not less than one work c 
his composition or writing regularly published. 


(iii) Successors of Deceased Composers and Authors 


Any person who has acquired, by will or under any law, the 
right, title and interest of a deceased composer or author in any 
musical works, including the right of public performance thereof. 

Members of this group shall not have voting power or be 
eligible to office, except as provided in Article XX, Section 2. 


3 
B. Now-PaRriciPATING CLASS. 


The following shall be eligible to be elected to meribership 
in this class: 


(i) Music Publishers 


Any person, firm, partnership. or corporation actively en- 
gaged in the music publishing business whose musical publications 
have been used or distributed on a commercial scale for at least 
one year, and who assumes the financial risk involved in the nor- 
mal publication of musical works but who is not found to be 
eligible for membership in the participating class. 


(ii) Composers and Authors 


Any composer or author of a copyrighted musical composition 
who shall have had at least one work of his composition or writing 
regularly published but is not found to be eligible to membership 
in the participating class. 

Members in both subdivisions (i) and (ii) of the Non-Parti- 
cipating Class shall not be entitled to hold office or share in any 
of the rights, benefits, privileges, royalties or emoluments of the 


participating class, except as provided in Section 12 of this Article 
HII. 


C. ASSOCIATE MEMBERSHIP 


Any composer or author of a copyrighted musical composition 
who is not found to be eligible to membership in the participating 
class may be elected as an associate member. Associate members shall 
not pay any dues and shall not be entitled to hold office or share in 
any of the rights, benefits, privileges, royalties or emoluments of the 
participating class. 


D. Honorary MEMBERSHIP. 


Any person, firm or corporation which has rendered to the 
art or industry of music, or to this Society, a notable or conspicu- 
ous service, may be eligible to membership in this class and elected 
thereto by unanimous vote of the Board of Directors. All nomina- 
tions in respect to this class of membership shall, however, be 
tabled at the meeting first presented, and may not be acted upon 
until or after the next succeeding meeting. 


E 87 


4 


Members in ihis class shall not be entitled to vote, hold office 
or share in any of the rights, benefits, privileges, royalties or emol- 
uments of the participating classes. 


Dues. 


Szcrion 2. The annual dues, payable on the first day òf Janu- 
ary in each year, shall be as follows: 


Participating Music Publishers 
Participating Composers and Authors 
Successors to Deceased Composers and Authors .. 


Non-participating Music Publishers 
Non-participating Composers and Authors 


Upon election to any of the above classes the member shall 
pay the pro-rata of annual dues for his class to the first day of the 
following January, and thereafter at the annual rate for his class. 


Honorary r decet None 


Unless otherwise directed by the Board of Directors, all sums 
received in payment of dues shall be for the use and benefit of the 
Relief Fund of the Society. 

Upon the default in excess of ninety days in payment of any 
dues, after notice thereof to the member, the Board of Directors 
may suspend or expel the delinquent member. 

The Board of Directors may waive the dues of writer-members 
in the Armed Forces of the United States. 


APPLICATION FOR MEMBERSHIP. 


Section 3. Application shall be made in writing upon a 
printed blank form prepared by the Committee on Membership. 
Every application shall be signed by an individual applicant in 
person, by a firm, through a co-partner, by an association or cor- 
poration through a duly authorized officer. The application shall 
be submitted to the Membership Cominittee and shall be ac- 
companied by proof of eligibility to membership. 


5 


INTENT OF APPLICATION. 


Section 4. The signing and presentation of such an applica- 
tion to the Membership Committee shail be deemed and construed 
to be an agreement on the part of the applicant to fulfill, duly 
perform, and abide by the Articles of Association, and all require- 
ments herein contained; and to conform to, duly perform and 
abide by, all by-laws, rules, regulations or resolutions, whether 
expressed in the Articles of Association or otherwise, which may 
be in force at the time of such application or may thereafter from 
time to time be adopted, and to all amendments of and additions 
to the Articles of Association, by-laws, rules or regulations which 
after the time of such application may from time to time be 


adopted. 


ELECTION TO MEMBERSHIP. 


Section 5. A majority vote of all members of the Board of 
Directors shall be necessary to elect an applicant to membership. 


OBLIGATION OF APPLICANT. 


Section 6. Each member shall, upon election to member 
ship, execute an assignment in such form as the Board of Direc- 
tors shall approve, vesting in the Society the right to license, upon 
a non-exclusive basis, the non-dramatic public performance of th 
member's works for the | riod of any then existing agreement 
between the Society and members of the same class. 


Such assignment shall not limit, restrict or interfere with the 
right of any member to issue to a user* non-exclusive licenses for 
rights of public performance nor shall the assignment required of 
members in the non-participating classes extend for a period of 
more than one year at any given time. 


* "User" means any person, firm or corporation who or which (1) owns 
or operates an establishment or enterprise where copyrighted musical composi- 
tions are performed publicly for profit, or (2) is otherwise directly engaged in 
giving public performance of copyrighted musical compositions for profit. or 
(3) is entitled to obtain a license from the Society under the provisions of 
Section V of the Amended Final Judgment entered in the United States Dis- 
trict Court for the Southern District of New York on March 14, 1950. 
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Upon the expiration of such agreement or any renewal there- 
of, each member shall execute a new assignment in such form and 
for such period as the Board of Directors shall then approve gen- 
erally for the members of the Society vesting in the Society the 
right to license the non-dramatic public performance of the mem- 
ber's works. The Board of Directors shall have the right to call 
upon the members to execute and deliver to the Society such 
new assignment at any time within eighteen .months prior to the 
expiration of the then current assignment. Any member who fails 
or refuses to execute and deliver such an assignment within sixty 
days after the mailing or delivery to the member of such form of 
assignment, shall automatically cease to be a member of the 
Society upon the expiration of the period of the then current 
assignment, and thereupon shall lose and cease to have any and 
all interest, right or claim in, to or under the Society, the property 
thereof and the dues and assessments paid thereto, in the same 
manner and to the same fufl extent as provided in Article XX, 
Section 1 hereof. The Board of Directors, however, shall have the 
right, at its option, to extend the time period within which mem- 
bers generally shall execute and deliver such assignment. Such 
termination of membership shall not relieve any member from 
his obligations to the Society up to the date of such termination. 


MEMBERS’ List or WORKS. 


Section 7. The applicant on being elected to membership 
shall, upon request, state upon a regular printed form furnished 
by the Secretary, a brief title, description and the date of copy- 
right, of each work published or written by him. Each member 
shall upon the publication of any work of which he is the author, 
composer or publisher, furnish to the Secretary, a brief title, de- 
scription and the date of copyright thereof. 


MEMBERSHIP. ROLL. 
SEcrioN 8. It shall be the duty of the Membership Commit 


tee to prepare and keep a membership roll or list of members of 
the Society. 


/ 


FALSE REPRESENTATION BY MEMBER. 


3ECTION 9g. Whenever it shall appear to a majority of the 
Membership Committee that a misstatement upon a material 
point has been made to it by a member, upon his application 
either for membership or reinstatement, it shall report the case 
to the Board of Directors, who by a two-thirds vote of all the 
members of the Board may expel the member after a trial as in 
these Articles provided. 


FAILURE OF MEMBER TO QUALIFY. 


SECTION 10. If within thirty days after the election to mem- 
bership, the member shall have failed to execute and deliver to 
the Society the assignment provided for by Section 6 preceding, 
and to comply with all other rules, regulations and requirements 
of the Society, the membership shall be discontinued. 


VOTING. 


SECTION 11. Each publisher member, if a co-partnership, 
firm, association or corporation shall file with the Secretary of 
the Society, from time to time, the name of a person who shall 
be deemed to be its representative in the Society for all purposes, 
and wherever in these Articles of Association there shall be ref- 
erence to publisher members relating to election as directors, 
holding other office or serving in any other capacities, the same 
shall have reference to such representatives. If a co-partnership 
or firm, such representative shall be a member thereof and if an 
association or corporation, such representative shall be an officer 
thereof. No such co-partnership, firm, association or corporation 
shall have more than one representative at any one time. Such 
designation may be revoked at any time by notice in writing given 
to the Society provided that a new representative shall be named, 
subjert to the restrictions above contained. 

In the event that a writer member is a partner in any co- 
partnership or firm, or a member of any association, or the owner 
of stock in any corporation which is a publisher member of the 
Society (other than a publisher member which publishes only 
the works of such writer), such writer and the publisher member's 
representative shall not be eligible to serve on the Board of 
Directors simultaneously. 
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LIMITED PARTICIPATION OF NON-PARTICIPATING MEMBERS. 


SECTION 12. If the musical compositions of a non-participating 
member are performed by licensees of the Society, as shown in 
the survey of performances made by or for the Society, such 
member shall be entitled to receive his proportionate share of 
the distributions of royalties to members to the extent that such 
distributions are made solely on the basis of current performances 
of the compositions of members. 


TERMINATION OF NON-PARTICIPATING MEMBERSHIP. 


SECTION 13. At yearly intervals after election of a non-partt- 
cipating member the Board of Directors may, by two-thirds vote 
of those present, determine whether the membership in this class 
shall be transferred to the appropriate participating class. No such 
membership shall be discontinued except upon a showing that 
the member's compositions during no one of the preceding five 
years have been sufficiently performed by licensees of the Society to 
result in a distribution to the member in an amount at least 
equal to his current annual dues, and except after due notice to 
the member and an opportunity afforded him to submit in writing 
to the Board of Directors reasons why his membership should not 
be discontinued. 

Upon the transfer of a non-participating member to one of the 
participating classes, and before the transfer shall be deemed ef- 
fective, the member shall execute and deliver to the Society an 
assignment in the form required of participating members under 
Section 6 of this Article III. 


WITHDRAWAL FROM MEMBERSHIP. 


Section 14. Any member may withdraw from membership in the 
Society at the end of any fiscal year upon (1) giving three months’ 
advance written notice to the Society, and (2) agreeing that his 
resignation shall be subject to any rights or obligations existing 
between the Society and its licensees under then existing licenses. 
Subject to the above, such withdrawal shall terminate all existing 
assignments and the member's relationship with the Society, except 
that a withdrawing member whose works continue to be licensed by 
ASCAP by reason of the continued membership of a co-writer, 
writer or publisher of any such works, may elect to continue receiving 
distribution for such works on the same basis and with the same 
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elections as a member would have, so long as the resigning member 
does not license the works to any other performing rights licensing 
organization for performance in the United States. The Society 
may require a en acknowledgmeni from such resigning member 
that the works have not been so licensed. In any event, a resigning 
member shall receive distribution from the Society on the basis of 
performances made under licenses in effect at the time of the 
member's resignation. Anything to the contrary notwithstanding, 
the Society may, at its option, deny resigning members the right to 
receive payment on any basis other than a current performance 
basis, provided that such option must be exercised as to all resigning 
members alike. 


ARTICLE IV. 


MANAGEMENT. 
Boarp OF DIRECTORS. 
ELECTIONS. 

SECTION 1. The government of the Society shall be vested 
in and its affairs shall be managed by a Board of twenty-four 
Directors, twelve of whom shall be writer members (that is to say, 
composers and authors) and twelve of whom shall be publisher 
members. 

At all times three of such writer members shall be standard 
writer members, and at all times three of such publisher members 
shall be standard publishers. The Board of Directors shall, as far 
as practicable, give representation to writer members and publisher 
members with different participations in the Societys revenue 
distributions. 

Commencing with the election in the year 1951 which shall 
be held not later than April first of that year, the entire Board of 
Directors shall be elected for a two-year period in the manner 
hereinafter in this article provided. 

There shall not be eligible for election to the Board of Direc- 
tors as a publisher member thereof, more than one representative 
from any group of affiliated publisher members. By the expression 
"affiliated" is meant a group of two or more publishing businesses 
controlled through stock ownership by any one of such group or 
all of which are either directly or indirectly controlled by any 
other person, co-partnership, firm, association or corporation. 

Nine members (of whom at least three shall be writers, and three 
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publishers) shall be necessary to constitute a quorum, and the affirmative 
vote of two-thirds of such quorum shall be required and shall be sufficient 
to adopt or pass any motion or resolution authorizing or directing any act 
or thing within the power of the Board. Any number less than a quorum 
may meet and adjourn from time to ume until a quorum be present. 

[he Board may determine the rules of its procedure and 
make any and all regulations necessary for the carrying on of the 
business of the Board of Directors and the officers, agents, and 
servants of .he »oeiety 

Any former President of the American Society of Composers 
Authors and Publishers shall be an ex officio member of the Board 
of Directors, without the rigat to vote 


NiEETING OF BOARD 

SECTION 2. The Board shali meci at least once in each month 
ind shall hold a meeting in each year promptly after the Genera! 
Annual Meeting in March for the purpose of electing officers 
Notices of regular or special meetings of the Board of Directors 
shall be given by mail by the Secretary to each director at his last 
known post office address at least two days previous to the time 
fixed for the meeting. Special meetings of the Board of Directors 
may be called by the President or Secretary, and shall be called by 
either of them on written request of any seven directors 


Rerorrt or Boarp AT MEETINGS 
SEcrioN 3. The Board of Directors shall keep a record of its 
proceedings which shall be submitted at the Annual Meeting of 
the Society, and shall report at such meeung, or at any special 
meeting of the Society, any business which in its judgment re 


quires the action of the Society. 


MANNER OF ELECTION OF DIRECTORS. 


Secrion 4. Members of the Board of Directors shall be elected 
in the following manner commencing with the year 1961, and in 
each alternate year therealte! 


(a) A Publishers Nominating Committee shall be appointed 
by the Board of Directors at its meeting next (but not less than 
thirty days) preceding the date upon which the Annual General 
Meeting is to be held in such year. No member of the Board shall 
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be eligible to serve upon such committee. All members of the 
Board shall have the right to vote for members o“ such nominating 
committee which nominating committee must consist of three 
publishers (one of whom shall be a standard publisher). 


(b) A Writers Nominating Committee shall be appointed 
by the Board of Directors at its meeting next (but not less than 
thirty days) preceding the date upon which the Annual Generai 
Meeting is to be held in such year. No member of the Board shall 
be eligible to serve upon such committee. All members of the 
Board shall have the right to vote for members of such nominating 
committee which nominating committee must consist of six writers 
(one of whom shall be a standard writer) selected one each from 
six groups as follows: all the writer members of the Society shal! 
be classified into six groups based upon their respective partic! 
pation in the Society's domestic royalties (excluding all sums re 
ceived as prize awards) during the previous calendar year, to wit 
the maximum amount of such royalties received by any writer 
member shall be the base and such amount shall be divided by 
six 

(c) Each member of each committee on nominations shall 
have one vote. Each committee on nominations shall elect its own 
chairman. In case of a tie in voting for Chairman, the Board of 
Directors shall designate such Chairman. Any vacancy in either 
such committee shall be filled by appointment of another member 
from the same class and subdivision, if any, chosen by the Board 
of Directors. 


(d) Each committee on nominations shall promptly select and 
nominate from the general membership one candidate for each 
publisher director and two candidates for each writer director to 
be elected in the general election. It shall secure the consent of 
such candidates to stand for the office and shall also automatically 
regard each incumbent director as a candidate for reelection unless 
by him otherwise instructed in writing. If any publisher member 
incumbent shall fail to stand for re-election then two candidates 
instead of one shall be nominated for his office. 

In any election for the Board of Directors the nominees for 
Directors shall inclu. e, in addition to those nominees chosen by 
the Nominating Committees, any person eligible to be a Dii -.tor 
who is designated by a petition subscribed to by 25 or more of 
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the members of the Society entitled to elect such Director. Any 
such petition designating a candidate must be submitted to the 
Society in writing at least 10 days prior to the selection. and 
nomination of candidates by the Nominating Committees. 


(e) The members of the Publishers Nominating Comm’ tee 
and the members of the Writers Nominating Committ all 
jointly constitute the Committee on Elections. This Comusctee 
subject to the regulations contained in this Section 4, shall ʻave 
charge of the conduct and procedure of the elecuon of directors 
and shall hold office only until it shall have certified to the Board 
of Directors the result of the particular election of which it had 
supervision. Each member of such committee shall have one vote. 
Such committee shall elect its own Chairman. 


(f) The Committee on Elections shall prepare a ballot in 
such form as shall be approved by the Board of Directors, show- 
ing in respect of each vacancy the class or division of membership 
from which the nominee must be chosen, the names of the present 
incumbent if a candidate, together with a statement on the ballot 
that incumbent's name is placed thereon by mandate of the Arti- 
cles of Association; the ballot for publisher nominees shall also 
designate one additional candidate and that for writer nominees 
two additional candidates; both forms of ballot shall contain a 
suitable blank space wherein any member may write in the name 
of any member of the specified class or division for whom he 
votes instead of or in preference to the regular nominees. 

Ballots shall be consecutively numbered, and shall provide a 
space for signature of the voting member. One ballot, and one 
only, shall be made available for the use of each active member in 
good standing except that lost, misplaced, mutilated or destroyed 
ballots may be replaced in the sole discretion of the Committee 
on Elections. 

One ballot shall be mailed to each such member, at his last 
address as disclosed by the records of the Society, not less than 
twenty days before the date of the General Annual Meeting. Each 
such ballot shall be accompanied by a postage-prepaid envelope 
addressed to the Committee on Elections in care of the Society. 

Each qualified member may cast his vote by mail, or personal 
delivery to the Committee. All votes must be thus cast and re- 
ceived not later than midnight five days before the date set for 
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the General Annual Meeting. Votes received thereafter shall not 
be counted. 

The Committee shall appoint its choice of tellers, exclusive 
of members of the Board of Directors or any candidate, and shall 
make all rules for totaling, tabulating and counting the votes cast. 
It shall be privileged to call upon the management and staff of 
the Society for any required assistance. 

The candidate receiving the highest number of votes cast 
shall be deemed elected. In case of a tie between the two highest, 
the candidate who has been longest a member of the Society shall 
be declared elected. 

The Committee after canvassing the vote, shall by written 
certificate presented to «he President not later than the opening 
of the General Annual M. ting, certify the names of the winning 
candidates together with a statement showing the number of votes 
cast for each candidate. 

All ballots, tally sheets and other memoranda, incident to the 
tabulation of the votes shall be retained for three months, and be 
available for examination by any Committee of not less than five 
members in good standing. 

(g) Publisher members only shall be entitled to vote for 
Directors from this class and writer members only for Directors 
from this class. Al! writer members, whether author or composer, 
shall be qualified to vote for writer Directors. 

(h) Voting rights of all members within their respective classes 
in Elections of Directors, shall be determined upon the following 
basis, subject to the limit: © ^ that no member shall have more 
than 100 votes: 


Composer—Author Members 

Each composer or author member who has received 
any performance credits in the latest available preceding 
fiscal survey year shall have one vote, plus (i) one vote 
for each 1,000 credits up to 20,000 credits, plus (ii) one 
vote for each 2,000 credits from 20,001 to 26,000 credits, 
plus (iii) one vote for each 3,000 credits from 26,001 to 
$5,000 credits, plus (iv) one vote for each 4,000 credits 
from 35,001 to 51,000 credits, plus (v) one vote for each 
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5,000 credits from 51,001 t0 101,000, plus (vi) one vote 
for each 6,000 credits in excess of 101,000 credits 


Publisher Members 

Each publisher member who has received any per 
formance credits in the latest available preceding fiscal 
survey year shall have one vote, plus (i) one vote for each 
4,000 credits up to 100.000 credits, plus (ii) one vote for 
cach 8.000 credits from 100,001 credits to 140,000 credits, 
plus (iii) one vote for each 12,000 credits from 140,001 
to 200,000 credits, plus (iv) one vote for each 16,000 
credits from 200,001 to 408,000, plus (v) one vote for 


each 20,000 credits in excess of 408,000 credits 


[he above formulae shall be kept current in the following 
manner. The number of writer and publisher performance credits 
respectively yielded by the Society's survey ended September 40, 
1958 shall be calculated This number shall be divided into the 
number of writer and publisher performance credits respectively 
vielded by the survey in the latest available fiscal survey year pre 
ceding the election in question. The resulting figures, rounded to 
the nearest tenth, for the writer members and publisher members 
respectively, shall be used as multipliers on each of the numbers 
above which is underlined. 

If at any time more than 40.8% of the total publisher voies 
would be represented by the ten publisher members and "groups of 
affiliated publisher members" (as that term is used in Article IV 
Section 1 hereof) having the highest number of publisher votes, the 
weighting of votes as set forth in the above formula for publisher 
members shall be changed to bring the percentage of votes of such 
publishers down to 40.8%. This shall be accomplished by propor 
tionately diminishing the votes otherwise allocable to such publish 
ers by the amounts necessary to effect ch result. Anything to the 
contrary notwithstanding, a publisher meniber which is not subject 
to such diminution of its votes shall not be allocated more votes 
than any publisher member whic h is subject to such diminution 


A member who received no performance credits in the latest 
available fiscal survey year shall not be entitled to vote in an 
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(i) Notwithstanding the provisions contained in subsection (f) 
of this Section 4, any group of writer members entitled to cast one- 
twelfth of the votes of all writer members, or any group of pub- 
lisher members entitled to cast one-twelfth of the votes of all pub- 
lisher members, may elec: any eligible person a Director by signing 
a petition and presenting such petition to the Society at least 9o 
days before the date of any scheduled election for Directors. In such 
event, the number of Directors to be elected in the general election 
shall be reduced by the number of Directors so elected by petition 
and all members signing such petition shall not be entitled to vore 
in the general election or to sign more than one petition in advance 
of any general election. 


ARTICLE V. 


POWERS or THE BOARD or DIRECTORS. 
MANAGI MENT. 


Section 1. The Board of Din tors shall have charge of and 
supervision over the general management of the business of the 
Society, and in addition to the powers by these Articles expressly 
conferred upon it, may exercise all such powers and do all such 
acts and things as may be exercised or done by the Society. 


CONTRACTS. 


SECTION 2. Without prejudice to the general powers con- 
ferred by the last preceding section and the other powers conferred 
by these Articles, it is hereby expressly declared that the Board 
of Directors shall have the following powers, that is to say: 

To make contracts or authorize contracts to be male by 
officers of the Society or by any of the committees provided fer by 
these Articles; to fix the rate, time and manner of payment 
of royalties for the performances of all works registered with 
the Society; to collect such royalties; to maintain all legal pro- 
ceedings necessary to enforce payment of such royalties and 
compromise claims for damages and penalties for unlawful per- 
formances; to distribute among the members the royalties collected 
in the proportionate shares provided for in the scheme of allot- 
ment of royalties prescribed in these Articles; to nforce the ful- 
fillment of all contracts, both on the part of the ..,embers of the 
Society and third parties, that may have been made by the Society; 
to authorize the prosecution and defense of any matter, action or 
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proceeding within the scope of the Society, or affecting its interests 
or involving the rights of public performance of any work of any 
member or the question of authorship in any work of any member. 


To purchase or otherwise acquire for the Society any property, 
rights and privileges which the Society is authorized to acquire, at 
such prices and on such terms and conditions, and for such con- 
siderations, as it thinks fit. 

To appoint and at its discretion remove or suspend, such 
assistant secretaries, assistant treasurers, managers, subordinates, as- 
sistants, clerks,. agents and servants, permanently or temporarily, 
as it may from tirae to time think fit, and to determine their duties 
and fix and from ume to time change their salaries or emoluments, 
and to require security in such instances and in such amounts as 
it may think fit. 

To confer by resolution upon any committee or officer of the 
Society the right to choose, remove or suspend such subordinate 
Officers, agents or servants. 

To determine who shall be authorized to sign, on the Society's 
behalf, receipts, endorsements, checks, releases, contracts and docu- 
ments. 

From time to time to provide for the management of the affairs 
of the Society in such manner as it thinks fit, and in particular 
from time to time to delegate any of the powers of the Board of 
Directors to any Committees, officers or agents, and to appoint any 
persons to Le the agents of the Society, with such powers (in- 
cluding the power to sub-delegate) and upon such terms as may 
be thought fit. 

To appoint and dissolve all committees, to define, alter and 
regulate the jurisdicuon and exercise original and supervisory 
jurisdiction over any and all subjects and matters referred to said 
committees; it may direct and control their actions or precesdings 
at any stage thereof, and shall try all charges against members 
and punish such as may be found guilty. 

The Board of Directors shall have the power to make such 
regulations and to take such action not inconsistent with the 
Articles of Association and the by-laws, as it may deem advisable 
for the protection of the property and for the general objects of 
the Society. It shall adopt a seal of the Society. 

The Board of Directors shall have the control over and power 
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of disposition of all funds belonging to the Society. It shall de- 
termine the manner and form of their investment and the deposi- 
taries of such funds. 


SALARIES OF DIRECTORS. 


Section 3. Directors as such shall not receive any salaries 
for their services except that the sum of $600 may be appropriated 
out of the treasury at each meeting of the Board of Directors for 
distribution as attendance fees among such directors of the 24 
members of the Board as shall be present within five minutes after 
the meeting has been called to order. 


If any member of the Board of Directors shall be absent from 
four conse_utive regular monthly meetings of the Board of Direc- 
tors, the Board shall thereupon remove such absente: director 
from his office as a director and from any other office helé by him. 
The Board of Directors shall appoint a successor as provided in 
Article V, Section 4. Such member shall not, however, be dis- 
qualified from filling the va ancy thereby created. 


VACANCY IN BOARD OF DIRECTORS. 


SecTION 4. In case of the death, removal or resignat*on of a 
director or of any vacancy in the Board of Directors, suc: vacancy 
shall be filled by the e.ection of a director belonging to the same 
class of directors as the member of the Board whose place is to 
be filled, by a two-third vote of the entire Board, the term of 
office of such newly elected member to terminate upon the elec- 
tion of his successor at the next general annual meeting held for the 
election of directors generally. At such meeting a director shall be 
elected of the iame class of directors as the member of the Board 
whose piace is to be filled, for the unexpired term, in the manner 
provided for the election of directors. 


REMOVAL OR SUSPENSION OF DIRECTOR OR OFFICER. 


SEcTION 5. In case, at any regular or special meeting of the 
Board of Directors, two-thirds of those presen: shall be of the 
opinion that sufficient cause exists for the removal of any director 
or officer from such office, and that his removal is for the best in- 
terest of the Society, a special meeting of the Board of Directors 
shall be called, upon three days’ written notice to each of the 
directors, specifying the charges against the director or officer 
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against whom such are directed; and a copy of such charges shall 
be served upon the director or officer so charged, at least three 
days before such special meeting. ‘In case, at such special meeting, 
the directors shall after hearing such director or officer, determine 
by an affirmative vote of two-thirds of all the directors in office, 
that sufficient cause exists for his removal, and that his removal 
is for the best interest of the Society, then such person shall im 
mediately cease.to be a director or officer as the case may be, and 
the resulting vacancy shall be filled as provided in Section 4 next 
above. 

The Board of Directors may suspend from office any officer 
or director against whom charges have been preferred. 


DISQUALIFICATION OF MEMBER OF BOARD OF DIRECTORS. 


Section 6. No member of the Board of Directors shall be 
disqualified from participating in any meeting. action or proceed- 
ing of any kind whatever of said Board of Directors, by reason of 
being or having been a member of a Standing Committee or 
Special Committee which has made prior inquiry. examination 
or investigation of the matter under consideration. Nor shall any 
member of any Standing or Special Committee be disqualified, 
by reason of such membership. from acting as a member of the 
Board of Directors upon any appeal from any decision of such 
Standing or Special Committee. But no member shall participate 
in the adjrdication of any case in which he is personally interested. 

No member of the Board of Directors shall participate in or 
vote on any question relating to the negotiation, execution, per- 
formance or enforcement of any license agreement with a motion 
picture producer where such member at the time. directly or indi- 
rectly, has any pecuniary interest in any motion picture producer, 
or in any subsidiary or affiliate of such producer or in any con- 
tractual relationship with any such producer. 

No officer or member of the Board of Directors or any person 
acting on behalf of the Society shall participate in or vote on any 
question relating to any transaction or negotiation involving the 
Society and a licensee, or prospective licensee, where such officer. 
director or other person has any pecuniary interest in such licensee 
or prospective licensee, or in any subsidiary or affiliate thereof, 
or in any contractual relationship with any such licensee or pros- 
pective licensee. 
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EXAMINATION OF MEMBER. 


Section 7. The Board of Directors may, by a two thirds vote 
of its members present, require that any member of the Society 
shall submit to the Board of Directors ot any Staading or Special 
Committee, for examination, such portion ot his books or papers 
as are material and relevant to any matter under investigation by 
said Board of Directors or by any Standing or Specia! Committee. 
Any member who shall refuse or neglect to comply with such 
requirements, or shall wilfully destroy any such required evidence, 
or who, being duly summoned, in pursuance of a two-thirds vote 
of the members of the Board of Directors present, shall refuse or 
neglect to appear before the Board of Directors or any Standing 
or Special Committee, as a witness, or refuse to testify before any 
such Committee, may be adjudged guilty of an act detrimental 
to the interest or welfare of the Society 


FINAL DECISION BY TRIAL 
Section 8. Any hearing or trial may be adjourned, from time 
to time, by the Board of Directors in its discretion; but no mem- 
ber thereof, who shall not have been present at every meeting of 
said Board of Directors at which evidence is taken, or at which 
an accused member, or a member whose conduct is involved in 
the hearing or trial, is heard, shall participate in the final decision. 


ARTICLE VI. 


OFFICERS. 


Section 1. Shall consist of a President, two Vice-Presidents, 
a Secretary, Assistant Secretary, a Treasurer and an Assistant Treas 
urer who shall be Directors of the Society, and a Counsel who need 
not be a member of the Society. 


ELECTION OF OFFICERS. 


SECTION 2. The President, the Vice-Presidents, the Secretary, 
Assistant Secretary, the Treasurer, and Assistant Treasurer, shall 
be elected annually by the Board of Directors by two-thirds vote 
of the entire Board, and such officers shall hold the same offices 
in the Board of Direc.ors. Each officer, excepting the Counsel, 
shall serve for the term of one year and until the election and 
qualification of his successor. In the event of a failure to elect a 
President at the end of any such year, the office of President shall be 
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declared vacant until the next President shall be elected. Pending 
such election, the first Vice-President shall discharge the duties of 
the President. The office of President shall carry with it such salary 
as the Board of Directors may fix from time to time. 


APPOINTMENT OF COUNSEL. 


SEcrioN 3. The Counsel shall be appointed by the Board of 
Directors for such term as may be decided by the Board. 


VACANCY OF OFFICE. 

SECTION 4. In case a vacancy shall occur in the office either 
of the President, Vice-Presidents, Secretary, Assistant Secretary, 
Treasurer or Assistant Treasurer, an election shall be held forth- 
with to fill the vacancy for the unexpired term. 


EXPULSION OR SUSPENSION OF OFFICER. 

SECTION 5. The expulsion or suspension of a member holding 
any office or position, to which he has been either elected or ap- 
pointed, shal] create a vacancy therein which shall be filled as 
provided in these Articles. 


ARTICLE VII. 
THE PRESIDENT. 


The President shall be the chief executive officer of the So- 
ciety. He shall preside at all meetings of the Board of Directors. 
He shall have general supervision over the business affairs and 
property of the Society and over its several officers. 

He shall see that all orders and resolutions of the Board of 
Directors and of the Society are carried into effect and he shall 
sign all contracts and agreements authorized by the Board of 
Directors, unless the Board shall otherwise direct. The President 
shall submit to the Board of Directors, as soon as may be after 
the close of each fiscal year, and to the members at each arinual 
meeting a complete report of the operations of the Society for the 
preceding year, anc ^f the state of its affairs, making such recom- 
mendations as he thinks proper, and he shall from time to time 
report to the Board of Directors all matters within his knowledge 
which the interests of the members may require to be brought 
to its notice. The President shall be ex-officio a member of all 
standing committees. 


21 


ARTICLE VIII. 
THE VIicE-PRESIDENTS. 


The Vice-Presidents shall have such powers and perform such 
duties as the Board of Directors may from time to time prescribe, 
and perform such other duties as may be prescribed in these by. 
laws. In case of the absence of the President or his inability to act, 
the Vice-President shall discharge the duties of the President. 


ARTICLE IX. 
THE TREASURER. 


The Treasurer shall have charge of the funds, securities, re- 
ceipts and disbursements of the Society. He shall deposit all 
moneys and other valuable effects in the name and to the credit 
of the Society in such depositaries as the Board of Directors may 
from time to time designate. He shall disburse the funds of the 
Society as may be ordered by the Board, by checks or drafts upon 
the authorized depositaries of the Society, signed by the President 
or Vice-President and countersigned by himself or an Assistant 
Treasurer. He shall take and preserve proper vouchers for all 
moneys disbursed. He shall render to the President or to the 
directors, at the regular meetings of the Board, whenever the 
President or said Board shall require him to do so, and at every 
annual meeting of the Society an account of the financial condi 
tions of the Society and of all of his transactions as Treasurer; and 
as soon as may be after the close of each fiscal year he shall make 
and submit to the Board of Directors a like report for each fiscal 
year. He shall keep at the principal office of the Society full and 
correct books of account of all its business and transactions. He 
shall give to the Society a bond in such sum as the Board of 
Directors may from time to time designate conditioned for the 
faithful performance of :»e duties of his office and the restoration 
to the Society at the expiration of the term of his office or in 
case of his death, resignation or removal from office, of all books, 
papers, vouchers, money or other property of whatever kind in 
his possession belonging to the Society. In the absence of the 
Treasurer or his inability to act, the Assistant Treasurer shall 
perform all the duties of the Treasurer. The Treasurer shall pay 
no bills unless they are properly certified by the officer or com- 
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mittee authorized by the Board of Directors to make the expendi 
tures. The books and accounts of the Society shall be audited 
monthly in such manner as the Board of Directors may order. 


ARTICLE X. 
THE SECRETARY. 


The Secretary shall be ex-officio Secretary of the Board of 
Directors. He shall record all the votes and proceedings of the 
meetings of the Society, and of the Board of Directors in à book 
or books. He shall record all the votes and proceedings of the 
meeting of the Society, and when authorized by the Board of 
Directors he shall affix such seal to any instrument requiring the 
same. He shall countersign all contracts and agreements signed by 
the President. The seal of the Society, so affixed, shall always be 
attested by the signature of the Secretary, or an Assistant Secretary. 
He shall give notice of all meetings of the Society, and of the 
Directors, and of all calls for assessments to be paid by the mem- 
bers. The Secretary shall also have such other powers and perform 
such other duties as pertain to his office, or as the Board of Direc 
tors may from time to time prescribe. In the absence of the 
Secretarv or his inability to act, the Assistant Secretary shall have 
all the foregoing duties. 


ARTICLE XI 
THE COUNSEL. 


The Counsel shall be the legal adviser of the Society, the 
Board and the various committees. He shall have supervision of 
all matters involving legal questions, and shall appear for the 
Society in all actions or proceedings. 


ARTICLE XII. 
ABSENCE OR SUSPENSION OF OFFICER. 


In case of the absence of the President, a Vice-President, the 
Secretary, Assistant Secretary, the Treasurer or Assistant Treas- 
urer, or in case of the suspension of any such officer pending his 
trial on charges, the Board may delegate his powers and duties to 
any other officer, or to any Director for the time being. 
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ARTICLE XIII. 
Orper or Business, Direcrors’ MEETINGS 

The order of business at the meetings of the Board shall be 
as follows: 

1. A quorum of thirteen members being present, the Presi 
dent shall call the Board to order. 

2. The isinutes of the last meeting shall be read and con 
sidered as approved, if there be no amendments 


Reports of officers of the Society 


3 
4 Reports of Committees 


Unfinished business 
Miscellaneous business 


New business 


ARTICLE XIV 


STANDING COMMITTEES. 


SECTION 1. FINANCE CoMMiTTEE. There shall be a Finance 
Committee which shall attend to and supervise all the fiscal 
operations of the Society to the extent and in the manner directed 
by the Board, and this or such other committee as may be appointed, 
shall examine all accounts of the Society at the close of each fiscal 
year and at such other times as may be deemed necessary, and 
report thereon 

SECTION 2. Executive CoMMirTEE. The Board of Directors 
shall appoint an Executive Committee from among the members 
of the Board, who shall advise with and aid the officers of the 
Society in all matters concerning its interest and the management 
of its business and clothed with such powers as may be prescribed 
or delegated by the Board of Directors, from time to time, in 
cluded among which shall be that of supervising the activities of 
the Society during the intervals between meetings of the Board 
of Directors. 

SECTION 3. MEMBERSHIP COMMITTEE. There shall be a Mem 
bership Committee which shall':pass upon the applications filed 
with the Committee and shall verify the statements therein con- 
tained, and may require of each applicant additional proof of 
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eligibility to membership. This committee shall consist of members 
of the Board of Directors. 


SECTION 4. COMPLAINT COMMITTEE. Any member against 
whom a complaint is made before this Committee of violation 
or as to whom the Committee may at any time initiate an inquiry 
into any alleged violation of the Articles of Association, the by-laws 
or any resolution of the Society, or of the Board of Directors, 
regulating the conduct of the members, or of any conduct or pro- 
ceeding inconsistent with the Articles of Association, or of mis- 
conduct, fraud, fraudulent acts or acts derogatory to the welfare of 
or prejudicial to the Society, shall be notified thereof, and if he 
desires he shall be heard in his defense, and shall be afforded an 
opportunity to examine all charges, papers and evidence submitted 
to the Committee and to make answer thereto. The Committee shall 
have the power to make rules respecting hearings upon such com- 
plaints, and, upon notification, to require any member to appear 
before the Committee and answer all pertinent questions asked of 
him and furnish any and all relevant information sought by the 
Committee in connection with any complaint or inquiry. A mem- 
ber who fails or refuses so to appear before the Committee or to 
furnish such relevant information shall be deemed to have acted 
in a manner derogatory to the welfare of and prejudicial to the 
Society, and shall be subject to disciplinary proceedings therefor 
in the manner herein provided. Proceedings before the Committee 
shall be confidential, and shall be disclosed only as the Directors 
order, after the proceedings have been reported to them. 


Unless the Committee finds there are no grounds for further 
proceedings, it shall refer the matter to an impartial Panel for 
hearing. For such purposes, the impartial Panel shall be selected 
as follows: The accused member shall, within twenty days after 
notice, select two members of the Society, and the Complaint 
Committee shall also select two members of the Society (who may 
or may not be members of the Committee). In the event of the 
accused member failing to select two members within the pre- 
scribed time, the Board of Directors shall select the two members 
for him. The four members so selected shall agree upon three 
persons who may, but need not, be members of the Society, and 
who shall constitute the impartial Panel. In the event the four 
designated members fail to agree on three members of the Panel, 
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the American Arbitration Association shall designate the person 
or persons needed to complete the Panel. 

The compensation of the Panel members shall be determined 
from time to time by the Board of Directors. In the hearing, which 
shall be relatively informal, before the impartial Panel so selected, 
the Complaint Committee must establish the offense charged and 
the accused member shall be entitled to a full and fair hearing, 
and both the accused member and the Complaint Committee shall 
be entitled to have counsel. If the impartial Panel, by majority 
vote, shall find a member guilty of the charge, the Panel may, in 
its discretion, censure, fine, suspend or expel such member, and 
the decision of the Panel shall be conclusive and final, and the 
Board of Directors shall take measures to carry out such decision. 


SECTION 5. APPOINTMENT AND TERM OF STANDING COMMIT- 
TEES. All standing committees shall be appointed to hold office 
for not more than one year or until their successors are appointed 
The members of the Finance Committee, Membership Commit. 
tee, Complaint Committee and the two Relief Committees shall 
be appointed by the President with the approval of the Board of 
Directors and the President shall submit the names of the members 
of such respective committees within thirty days after he shall 
have assumed office. 

Unless in these Articles of Association specifically otherwise 
provided, membership of committees shall consist exclusively of 
members or officers or employees of the Society, as the Board in 
its sole judgment may deem desirable or advisable, and of such 
number as the Board of Directors shall fix from time to time. 


SECTION 6a. CLASSIFICATION Con ‘iTTEES. There shall be two 
Classification Committees for the allotment of royalties — one for 
the classification of publisher members and one for the classification 
cf composer and author members. The Classification Committee 
for the publisher members shall consist of the publisher members 
of the Board of Directors, and the Classification Committee for 
the composer and author members shall consist of the composer 
and author members of the Board of Directors. 

Each such Committee shall meet not less than once in each 
year for the purpose of classifying the members over which it 
shall have jurisdiction and to review and revise the classification 
of the respective members to the end that the allotment and áp- 
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portionment of the royalties among the respective members shall 
be determined in a fair and non-discrir^inatory manner as herein- 
after provided. 

It shall be the duty of the Classification Committees to deter 
mine the status of each member of the Society with respect to 
the share of the royalties to which he is entitled and the distribu- 
tion of royalties directed to be made by the Board of Directors. 
Such Committees in fixing the status of a member shall take into 
consideration the number, nature, character and prestige of works 
composed, written or published by such member, the length of 
time in which the works of the member have been a part of the 
catalogue of the Society, and popularity and vogue of such works, 
all to be determined in a fair and non-discriminatory manner. 

Primary consideration shall be given to the performance of 
the compositions of members as indicated by objective surveys of 
performances (excluding those licensed b; the member directly) 
periodically made by or for the Society 

Each such Committee shall set forth ii writing the general 
basis of member classification, which shall be mailed to every 
member :n the class thereby affected. 


SEcrioN 6B. Protests. Any member, aggrieved by the distri 
bution of the Suwiety’s revenues to such member, or by any rule or 
regulation of the Society directly affecting the distribution of the 
Society's revenues to such member, may give notice to that effect 
in writing to the Secretary of the Society, stating that he proposes 
to protest to the Board of Review and setting forth the grounds 
for his complaint. The Board of Review sha]l entertain his com- 
plaint and give him an opportunity to appear in person, or by 
any other person of his own selection, including a member of the 
Society, if he so desires, or to present his complaint in writing 
or both; any one or more members of the applicable Classification 
Committee may likewise appear in person on such complaint. 

The Board of Review shall set forth in detail its findings of 
fact and the grounds of its decision. Stenographic transcripts of 
each proceeding before the Board of Review shall, at the request 
of any member, be supplied by the Society to such member at cost. 
If the Society itself requires or makes use of the transcript, the 
member shall pay only the cost of making a second copy. 
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The decision of the Board of Review shall be deemed final 
unless either the member or the Classification Committee files a 
notice of appeal in writing with the Secretary of the Society within 
thirty days after receiving written notice of such decision; in such 
case all evidence taken before the Board of Review shall be referred 
to the Panel provided for in Section 6p of this Article XIV. 


The Panel, after considering any such appeal, may reverse or 
modify the decision of the Board of Review by a vote of not less 
than two-thirds of the Panel and in its discretion may impose 
costs. If less than two-thirds of the Panel vote for reversal or 
modification, the decision of the Board of Review shall be affirme !. 
The decision of the Panel shall be conclusive and final. 


On appe:! to the Panel from an adverse decision of the Board 
of Review, ihe appellant may seek to have the order, rule or 
regulation involved properly interpreted or applied, to have errors 
rectified, or to void such rule or regulation on grounds of its 
discriminatory or arbitrary character. Any additional amounts 
finally determined by the Board of Review (or, in case of appeal, 
by the Panel) to be due a member with respect to the distribution 
complained of by such member and all subsequent distributions 
to the date of the decision shall be paid to the member promptly 
after the rendering of such decision. 

Any comp'aint by a member pursuant to this Section 6s 
must be filed by the aggrieved member within nine months of 
the receipt by him of his annual statement or of the rule or 
regulation on which such complaint is founded and the relief 
which the Board may grant in terms of monetary payment shall 
not extend back beyond the period of time covered by such annual 
statement, provided, however, that if the alleged injustice is such 
that the aggrieved party would not reasonably be »ut on notice 
of it by his annual statement, the relief given may reach back as 
far as, in the opinion of the Board of Review, is required to do 
justice to all parties. 

If any member of the Board of Review wishes to assert a 
grievance of the class described in this Section 6s, he shall have 
the right to protest to the Board of Directors which for the pur 
poses of such prote shall art as the Board of Review. 

In thc event i . the Board of Review or the Board of 
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Directors, as the case may be, shall not reach a decision at the 
meeting at which any complaint shall be presented, a decision 
may be made at any subsequent meeting of such Board. All mem 
bers of such Board present at the meeting at which the complaint 
is voted on shall be entitled to participate in the consideration 
and decision of such complaint. 

Section 6c. Board or Rev:Ew. (1) Commencing with the elec 
tion in the year :964, and in each alternate year thereafter, there 
shall be elected for a two-year period from the general membership 
a Board of Review consisting of four writer members (two authors 
and two composers, one of whorn shall be a standard writer) and four 
publisher members (one of whom shall be a standard publisher). In 
addition, there shall be elected one alternate in each class and division 
(i.e., popular-production writer; standard writer; popular-production 
publisher; and standard publisher). Each alternate shall be given 
notice of all meetings of the Board of Review and shall attend such 
meetings in the absence of a member in the class and division to 
which he shall be elected as such alternate. No member of the Board 
of Directors nor any representative of a publisher member affiliated 
with any publisher member (as defined in Article IV, Section 1) 
having a representative on the Board of Directors, shall be eligible 
to serve on the Board of Review. The four writer members shall be 
elected by all the writers and the four publisher members shall be 
elected by all the publishers. 

(2) Commencing with the election in the year 1964, members of 
the Board of Review shall be elected in the following manner 

(a) The Publishers Nominating Committee and the 
Writers Nominating Committee, specified in Article IV, Sec 
tion 4, subdivisions (a) and (b) of these Articles, shall each 
not less than thirty days preceding the date upon which the 
Annual General Meeting is to be held in such year, select 
anc nominate from the general membership such number 
of publisher- and writer-members respectively as each such 
Committee may in its discretion select (but in no event less 
than eight publisher members and eight writer members— 
half of whom shall be composers, anc the other half authors 
—respectively) not less than two publishers and two writers 
being standard publishers and standard writers. The nom- 
inee in each class and division, who fails of election but who 
receives the highest number of votes of the nominees who fail 
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of election in that class and division, shall serve as an alter- 
nate in his respective class and division. 


(b) The Committee on Elections, specified in Arti- 
cle IV, Section 4, subdivision (e) of these Articles, shall 
prepare a ballot in such form as shall be approved by the 
Board of Directors showing the class or division of mem- 
bership from which the neminee must be chosen; such 
ballot shall contain a suitaole blank space wherein any 
member may write in the name of any member of the 
specified class or division for whom he votes instead of 
or in preference to the regular nominees. 

(c) Ballots shall be numbered, distributed and re- 
turned in the manner prescribed in said Article IV, Sec- 
tion 4, subdivision (f). 

(d) All votes must be cast and received not later 
than twenty days after the Ballot shall have been mailed 
by the Committee on Elections. Votes received there- 
after shall not be counted. 

(e) The Committee shall conduct the election, tabu- 
late votes and determine the person elected and retain 
tally sheets and other data as provided in such subdivi- 
sion (f) in Article IV, Section 4. 

(f) The Committee, after canvassing the vote, shall 
by written certificate presented to the President not 
later than thirty days after such Ballots shall be mailed 
by it, certify the names of the winning candidates together 
with a statement showing the number of voies cze fe 
each candidate. 

(g) Publisher members only shall be entitled to vote 
for members of the Board of Review from this class and 
writer members only for members of the Board of Review 
frorn this class. All writer members, whether author or 
composer, shall be qualified to vote for writer members 
of the Board of Review. 

(h) Voting rights of all members within their respec- 
tive classes in elections of members of the Board of 
Review shall be upon the basis specified in subdivision 
(h) of Article IV, Section 4. 


(3) Commencing with the election in the year 1963, six members 
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of the Board of Review shai? constitute a quorum and the affirmative 
vote of a majority of those present shall be required for a decision 
pursuant to Section 6B of this Article XIV. In the event of an equally 
divided vote, the Board of Review shall certify the complaint to the 
Panel and its decision shall be binding, fina; and conclusive. 


(4) The Chairman of the Board of Review (or in the case of 
a tie vote a member of the Board of Review representing each of 
the views of that body) may appear before the Panel upon any 
appeal from a decision of the Board of Review to the Panel. 


(5) Commencing with the election in the year 1964, in case of 
the death, removal or resignation of a member of the Board of Review, 
such vacancy shall be filled by the duly elected alternate in his class 
and division, or in the event of failure or refusal of such alternate to 
serve, then by the election of a member belonging to the same class 
and division as the member whose place is to be filled, by a three- 
fourth vote of the entire Board of Review, the term of office of such 
newly elected member to be for the balance of the term of the re- 
placed member. 


(6) Members of the Board of Review as such shall not receive 
any salaries for their services except that each member in attend- 
ance at each meeting of the Board of Review within five minutes 
after the meeting has been called to order, sha!l receive the sum 
of $25 as an attendance fee. 


SECTION 6D. PANEL. (1) The Panel designated in Section 65 
shall consist of three Arbitrate-s appointed as provided in the 
Rules of the American Arbitration Association. 


(2) All proceedings before the Panel shall be conducted in 
New York City. 


(3) The Board of Directors shall adopt such regulations or 
take such other action as may be necessary or proper to carry into 
effect the foregoing provisions in conformity with the Rules of the 
American Arbitration Association. 


Section 6E. CLASSIFICATION Recorps. Records shall be main- 
tained by the officers, committees, boards or panel of the Society 
dealing with the classification of members and distribution of 
revenues which will adequately apprise the respective members 
of the determination made and actions taken by such officers, 
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committees, boards and panel as to such members and the basis 
therefor. 


Secrion 7. Revier Committers. There shall be appointed 
two Relief Committees, one a Publishers Relief Committee and 
one a Writers Relief Committee. Each Committee shall consist 
of three members of the Board of Directors, the Publishers Com- 
mittee to consist of publisher members and the Writers Committee 
to consist of writer members. These Committees shal] investigate 
the respective requests or applications for relief on behalf of a 
sick, infirm, needy or deserving member or his widow, infant 
children or indigent parent. Upon the recommendation of either . 
such Committee the Board may ratify or direct the payment of 
such sum or sums as in its judgment will satisfy the immediate 
necessities of such person or persons, and to make advances, from 
any royalties thereafter to accrue to the member, such advances to 
be repaid to the Society by deducting the whole or any part thereof 
from any subsequent distributions awarded to such member. 

The Board of Directors shall annually devote a part of the 
proceeds derived from its operations to the purpose of giving 
financial aid to members of the Society, their widows, infant chil- 
drea or indigent parents. The giving of such assistance is optional 
and shail only be granted in cases of urgent necessity, and the 
Society does not vouchsafe to its members the right to receive 
assistance. Any monies paid out on account of relief must always 
be entered in the books of the Society with a statement of the 
actual purpose for which they were disbursed, and not merely 
under the head of "Relief." 


ARTICLE XV. 
APPORTIONMENT OF ROYALTIES. 

Section 1. All royalties and license fees collected by the 
Society shall be from time to time as ordered by the Board of 
Directors distributed among its members, provided, however: 

(a) That all expenses of operation of the Society and sums 
payable to foreign affiliated Societies shall be deducted therefrom 
and duly paid; and 

(b) That the Board of Directors, by two-thirds vote of those 
present at any regular meeting may add to the Reserve Fund any 
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portion not exceeding 10% of the total amount available for 
distribution; and 

(c) That the net amount remaining after such deduction for 
distribution shall be apportioned as follows: one-half (14) thereof 
to be distributed among the "Music Publisher" members, and 
one-half (14) among the “Composer and Author" members re- 
spectively. 


RESERVE FUND. 

SEcrioN 2. The Board of Directors, by a two-thirds vote of 
all those present, shall have the right to create and from time to 
time to add to the reserve fund, and may direct that a portion of 
the royalties as and when collected be placed in such reserve fund. 


UNCLAIMED ROYALTIES. 

Section 3. Royalties which have been apportioned and which 
have not been claimed by the owners shall remain in the General 
Fund of the Society for a period of six years. Three months prior 
to the expiration of said six years, notices shall be given to the 
parties lawfully entitled thereto, by registered mail, requiring 
them to receive said royalties within three months, and after the 
expiration of said three months, such royalties, if not claimed, 
shall become the absolute property of the Society. 


ARTICLE XVI. 


GENERAL POWERS AND DUTIES OF COMMITTEES. 
QuoruM OF COMMITTEES. 


Section 1. A majority of each committee shall constitute a 
quorum thereof. 


MEETINGS OF COMMITTEES. 

SecTION 2. Each Committee, unless otherwise voted by the 
Committee, shall meet at least monthly upon a date to be fixed 
by the Committee, except during the months of July, August and 
September. The Secretary shall send notices of each meeting to 
the members thereof at least three days in advance of the meeting. 
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ABSENCE OF MEMBER OF COMMITTEE. 
Section $. If any member of any Committee is absent from 
two successive meetings without an excuse presented to the Com- 
mittee, his place may be declared vacant by the President 


MiNUTES OF COMMITTEE. 

SgcrioN 4. The standing committees shall keep regular min- 
utes of their transactions and cause them to be recorded in a book 
kept in the office of the Society for that purpose, and report the 
same to the Board of Directors at its regular meetings. 


ARTICLE XVII. 


S?2ECIAL COMMITTEE. 

Whenever any twenty-five members of the Society shall certify 
to the Board of Directors that they desire the Society to prosecute 
any matter within the scope of the Society, the President shall 
appoint a special committee to investigate the matter and report 
to the Board of Directors with its opinion thereon whether it is 
advantageous and for the best interest of the Society to undertake 
the prosecution of such matter. The Board of Directors shall 


carefully consider such report and a two-thirds vote of all the 
directors shall determine whether or not such prosecution shall 
be undertaken. 


If the Board of Directors shall refuse to authorize the prose- 
cution of such matter or to call a meeting of the general member- 
ship for the consideration of such matter by the general mem- 
bership, then and in that event, upon written demand of not less 
than fifteen (15%) per cent of the publisher membership or of 
the writer membership, as the case may be, delivere” to the 
President for a general meeting of the member: .p to consider 
such matter, the President shall call such general meeting to 
consider the same. 


However, not more than two such meetings in any calendar 
year shall be required to be called by the President. 


In case any action shall be required by such general member- 
ship in connection with the matters so submitted to it, such action 
shall be taken in the same manner, including the method of voting 
and the weighting thereof and the same number of votes shall 
be required as in the case of amendments, all as provided in 
Article XXI. 
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ARTICLE XVIII. 


GENERAL MEETINGS OF THE SUCIETY. 


SECTION 1. The General Annual Meeting shall be held each 
year during the month of March. An additional General Member- 
ship Meeting shall be held in the month of October of eac^ year. 
Special meetings may be cailed at any time by the Board of 
Directors. 


Business TRANSACTED AT GENERAL MEETINGS. 

Section 2. No business shall be submitted to the General 
Annual Meeting or the General Membership Meeting, unless it 
has been brought to the knowledge of the Board of Directors at 
least eight days in advance. Such General Meetings shall, however, 
be entitled in any event to lay aside any such business as they 
may consider inopportune. 


MorioN OR RESOLUTION IN WRITING. 


SECTION 3. Every motion or resolution which shall be made 
or offered at any meeting of the Society shall, at the request f 
the Secretary, be reduced tc writing and furnished to the Secretary 
before the question shall be put. 


CALIFORNIA MEETINGS. 

Secrion 4. The President shall specify dates approximately 
thirty days before each of the two General Meetings of the Society 
on each of which dates a meeting will be held on the West Coast 
attended by the President or acting President, General Manager 
or Acting General Manager, and at least one member of the 
Executive Committee, to acquaint them with the activities of the 
Society during the period between meetings, to receive for con- 
sideration of the Board any recommendations offered and to make 
a full report of said meeting to the Board of Directors at its next 
monthly meeting. 


ARTICLE XIX. 
NOTICES. 


Whenever notice is required to be given to any member, 
such notice shall not be required to be given by personal service, 
but such notice shall be deemed to have been given from and at 
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the time when said notice in writing shall have been deposited in 
the Post Office, or in any regular United States mailing box in 
the City of New York, enclosed in a post-paid wrapper, addressed 
to the member at his last known place of residence, as the same 
shall appear upon the books of the Society, or if such address shall 
not appear upon the books of the Society, then to such address 
as may appear in any directory of the municipality in which he 
may reside or do business. 


ARTICLE XX. 


EXPULSION AND TERMINATION OF RIGHTS OF MEMBERSHIP. 
SUSPENSION FOR CAUSE. 


SECTION 1. Any member who is expelled by the Board of 
Directors, or who is dropped for the nonpayment of dues, fines or 
assessments, shall thereupon lose and forfeit any and all interest, 
right cr claim in, to or under the Society, the property thereof, 
and the dues and assessments paid thereto. Upon expulsion, bank- 
ruptcy, insolvency or other severance of membership in, or con- 
nection with, the Society, all rights and interests of whatsoever 
character, sort or kind, to, of, in or concerning the Society by 
virtue of such membership, shall instantly cease and be of no 
further force and effect. Expulsion shall not relieve any member 
from his obligations to the Society up to the date of such expul 
sion. 

PosrHUMOUS MEMBERSHIP. 

SEcrioN 2. On the death of any member his rights in the 
Society, e cept as hereinafter provided, shall be vested in his heirs, 
legatees or other persons who have acquired, by will or under any 
law, the right, title and interest of the member in any of his 
musical works, including the right of public performance thereof. 
Such heirs, ;egatees or other persons shall receive a share in royalty 
distributions in accordance with the provisions of these Articles 
of Association and the applicable rules governing distribution. 

In cases where the persoa (s) entitled to such share in royalty 
distributions is the deccased member's widow, widower child, 
children, brother (s) or sister (s), as the case may be, such person (s) 
shall have the sz;ne voting power as "composer-author" members 
to the exten: of such widow's, widower', child's, children's, 
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brother (s) or sister (s) participation in the Society's distribution 
of domestic royalties during the previous calendar year but shall 
not be eligible to office in the Society. No other successor of a 


deceased composer-author shall be entitled to vote or hold office 
in the Society. 


BANKRUPTCY OF MEMBER. 


SECTION 3. The Board of Directors shall have the right tc 
suspend payments of royalties to any member in case of the filing 
of a petition in bankruptcy by or against him, and/or the adjudi- 
cation of such member a bankrupt, or the execution by such 
member of an assignment for the benefit of creditors, or the 
taking advantage by him of the insolvency laws of any State, Ter- 
ritory or Country, or the appointment of a receiver, trustee OT 
liquidator of the assets and property of the member, or the volun 
tary or involuntary dissolution of a member. 

The representative of any publisher member who shall be a 
member of the Board of Directors may upon the happening of any 
such contingencies be dropped from the Board of Directors in the 
sole discretion of the Board. 

The royalties, or the right to participate in the royalties, and 
the rights of the members in the Society, shall not be sold or 
otherwise disposed of by any member, and shall not be the subject 
of sale or other disposition by voluntary action, operation of law, 
legal proceedings or otherwise, and no member shall sell, otherwise 
dispose of, hypothecate or create a lien upon any royalties accru 
ing, or that may thcreafter accrue to him, by virtue of his mem 
bership, or any of the rights, privileges, benefits, royalties or 
emoluments to which he may be entitled by virtue of his member 
ship. 

ARTICLE XXI. 
AMENDMENTS. 


(a) All proposed amendmerts to the Articles of Association 
may be brought before the general membership at the General 
Annual Meeting or the General Membership Meeting or before 
any special meeting of the general membership called by the 
Board of Directors for that purpose, provided that a written copy 
of such proposed amendment shal! have been submitted to the 
Board of Directors at least eight days in advance of such meeting. 
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If, however, the Board of Directors shall disapprove of such 
proposed amendment, the same shall not be brought before the 
general membership for action unless the same shall have been or 
shall thereafter be requested by 15% of the publisher membership 
or of the writer membership, as the case may be, as provided in 
Article XVII hereof. 

(b) Such proposed amendment shall be freely discussed at 
such meeting and promptly thereafter a ballot embodying such 
amendment shall be mailed to each and every member of the 
Society. The ballot shall be in such form as shall be approved by 


the Board of Directors. Ballots shall be consecutively numbered 
and shall provide a space for signature of the voting member. 
One ballot and one only shall be made available for the use of 
each active member in good standing except that losi- misplaced, 
mutilated or destroyed ballots may be replaced in the sole dis- 
cretion of the Board of Directors or such committee as it may 
designate for that purpose. 

One ballot shall be mailed to each such member at his last 
address as disclosed by the records of the Society promptly after 
the meeting at which the proposed amendment shall have been 
presented and discussed. Each such ballot shall be accompanied 
by a postage-prepaid envelope addressed to the Board of Directors 
or such officer or committee as it may designate. 

Each qualified member may cast his vote by mail or by per 
sonal delivery. All votes must be thus cast and received not later 
than twenty days after the ballot shall have been mailed. Votes 
eceived after such twenty-day period shall not be counted. 

The Board of Directors or any committee designated by it 
for that purpose shall appoint its choice of teller and shall make 
all rules for totaling. tabulating and counting the votes cast. It 
shall be privileged to call upon the management and staff of the 
Society for any required assistance. 


(c) Publisher members shall vote as one group and composer. 
author members shall vote as one group, and the votes cast by each 
group shall each count for fifty (50%) per cent. 

The voting rights of all members within their respective 
groups shall be weighted upon the same basis as in the case ^f 
election of Directors and as set forth in Article IV, Section 4, 
subdivision (h) thereof. 
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In order to effectuate the counting of each group for fifty (50%) 
per cent, the total votes cast in each group in favor of the amendment 
shall be divided by the total number of votes cast by each respective 
group and the fraction arrived at in the foregoing manner with re- 
spect to the composer-author member group and the fraction so 
arrived at with respect to the publisher-member group shall be added 
together. The result of such addition shall be divided by two (2). 

If (a) such divisioa shall result in a fraction representing two- 
thirds or more, and (b) such total number of votes cast Sy each re- 
spective group shall represent a majority of the tota! number of votes 
of all members of such respective group if all such members had exer- 
cised their right to vote, then such amendment shall be deemed to 
have been carried. 


(d) The Board of Directors shall certify the result of such 
voting not later than thirty days after the expiration of the period 
within which ballots may be cast, that the amendment has carried 
or failed, as the case may be, and such amendment shall become 
effective immediately unless some other period shall have been 
stated in the amendment. 


(e) All ballots, tally sheets and other memoranda incident 
to the tabulation of the votes shall be retained for three months 
and be available for examination by any committee of not less 
than five members in good standing. 


ARTICLE XXII. 
INDEMNIFICATION OF DIRECTORS AND OFFICERS. 


The Society shall indemnify and hold harmless each person 
who has served or shall hereafter serve as a director or officer of 
the Society from and against any and all claims and liabilities to 
which such person shall have or may become subject by reason of 
his having heretofore or hereafter been a director or officer of 
the Society or by reason of any action alleged to have been here- 
tofore or hereafter taken or omitted by him as such director or 
officers, and shall reimburse each such person for all legal and 
other expenses reasonably incurred by him in connection with any 
such claim or liability; provided, however, that no such person 
shall be indemnified against, or be reimbursed for any expense 
incurred in connection with, any claim or liability arising out of 
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his own gross negligence or wilful misconduct. The rights accru- 
ing to any person under the foregoing provisions of this Article 
shall not exclude any other right to which he may be 'awfully 
entitled, nor shall anything herein contained restrict the right 
of the Society to indemnify or reimburse such person in any 
proper case even though not specifically herein provided for. The 
Society, its directors, officers, employees and agents, shall be fully 
protected in taking any action or making any payment under this 
Article XXII, or in refusing so to do, in reliance upon the advice 
of counsel. 


ARTICLE XXIII. 
DEFINITIONS 

SECTION 1. The term "writer member" when used in these 
Articles of Association shall be deemed to refer to composer and 
author members. 

Section 2. When the masculine pronoun "he" or "his" is 
used to refer to a member of the Society, such reference shall be 
deemed to be made to writer members of both sexes as well as to 
publisher members whether they be persons, co-partnerships, firms, 
associations Or corporations. 


ARTICLE XXIV. 


TERMINATION OF REQUIRED REPRESENTATION OF STANDARD WRITER 
MEMBERS AND STANDARD PUBLISHER MEMBERS. 


Section 1. If at any general election for members of the 
Board ot Directors held in any year, the aggregate of the weighted 
votes to which ail the standard writer members as a group shall 
be entitled shall amount to fifty (50%) per cent or more of the 
aggregate of the weighted votes to which all the writer members 
shall be entitled, then and thereafter the right of the standard 
writer members to have any specified representation in accordance 
with the provisions of Article IV, Section 1 relating to the Board 
of Directors, Article IV, Section 4 relating to the Nominating 
Committees and Article XIV, Section 6c relating to the Board 
of Review, shall forever cease and terminate. 


Secrion 2. If at any general election for members of the 
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Board of Directors held in any year, the a_gregate of the weighted 
votes to which all the standard publisher me:bers as a group shall 
be entitled shall amount to fifty (5095) per cent or more of the 
aggregate of the weighted votes to which all the publisher mem- 
bers shall be entitled, then and thereafter the right of the standard 
publisher members to have any specified representation in accord 
ance with the provisions of Article IV, Section 1 relating to the 
Board of Directors, Article IV, Section 4 relating to the Nomi- 
nating Committees and Article XIV, Section 6c relating to the 
Board of Review, shall forever cease and terminate. 


ARTICLE XXV. 
RESTRICTIONS ON ACTION FOR COPYRIGHT INFRINGEMENT 


(a) No member of the Society shall at any time, while a 
member of the Society or thereafter, institute, or threaten to in- 
stitute, or maintain or continue any suit or proceeding for acts of 
copyright infringement relating to motion picture performance 
rights (1) alleged to have occurred prior to March 14, 1950, or 
(2) where corresponding synchronization rights have been gran 
ted prior to March 14, 1950. 

(b) No member of the Society shall grant a synchronization 
or recording right for any musical composition to any motion 
picture producer unless the member or members in interest or 
the Soci*ty grants corresponding motion picture performance rights. 


LIIS 


CBS v. ASCAP 


CX 2, Exhibit No. 10 


Amended Consent Judgment, dated 3/14/50, U.S. v. 


ASCAP (Civil Action No. 13-95). 
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AMENDED CONSENT JUDGMENT 


AMERICAN SOCIETY OF 
COMPOSERS, AUTHORS AND PUBLISHERS 


CIVIL ACTION No. 13-95 
ENTERED MARCH 14, 1950 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


e - 


UNITED States or ÀÁMEBICA, 


Plaintif, | Civil Action 


v. 


No. 13-95 
American SocrgrY or Composers, AuTHoms | AMRNDED FiNAL 
AND Pusuiswens, et al., JUDGMENT 
Defendants. | 


Plaintiff having filed its complaint herein on February 26, 
1941, the defendants having appeared and filed their answer to 
the complaint denying the substantive allegations thereof, all 
parties having consented, without trial or adjudication of any 
issue of fact or law therein, to the entry of a Civil Decree and 
Judgment, filed March 4, 194., and jurisdiction having been re- 
tained in this Court pursuant to Section VI of said Civil Decree 
and Judgment for the purpose of granting such modifications 


of the Civil Decree and Judgment as may be necessary and ap- 
propriate; and 


Plaintiff having moved the Court that said Civil Decree and 
Judgment should be modified in certain respects, and all parties 


hereto consenting to such modifications and the entry of this 
Amended Final Judgment, 


Now, THEREYO:«, no testimony havicg been taken and without 
trial or adjudi-ation of any i^sue of fact or law herein and with- 
out admissior by *:- deiendant in respect of any such issue 
and rpon consent ^. all parties bereto, it is hereby 


OnpEeRES, ADJUDCE» amp DECREED that the Civil Decree and 
Judgment of March 4, 194i be sinendec to read as follows: 


L This Court had jurisdiction of the subject matter her»of 
and of all parties hereto with full power to enter this Judgment. 
The complaint states & cause of action against the defendants 
under Section 1 of the Act of Congress of July 2, 1890, entitled 
“An Act to Protect Trade and Commerce Against Unlawful 


Restraints and Monopolies,” commonly known as the Sherman 
Act, as amended. 
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II. As used in this Judgment: 


(A) “ASCAP” means the defendant American Society of 
Composers, Authors and Publishers; 


(B) “Right of public performance” means the right to per- 
form a copyrighted musical composition publicly for profit in 
a non-dramatic manner, sometimes referred to as “small per- 
forming right"; 


(C) *Motion picture performance right" means the right of 
public performance of music which is recorded in order to be 
performed in synchronism or timed relation to the exhibition 
of motion pictures; 


(D) “ASCAP repertory” mea is those compositions the right 
of public performance of which ASCAP has or hereafter shall 
have the right to license or sublicense; 


(E) “User” means any person, firm or corporation who or 
which (1) owns or operates an establishment or enterprise where 
copyrighted musical compositions are performed publicly for 
profit, or (2) is otherwise directly engaged in giving public 
performance of copyrighted musical compositions for profit, or 
(3) is entitled to obtain a license from ASCAP under Section V 
of this Judgment. 


IIL The provisions of this Judgment applicable to the de- 
fendant ASCAP shali apply to such defendant, its successors 
and assigns, and to each of their officers, directors, agents, em- 
ployees, and to all other persons, including members, acting or 
claiming to act under, through or for such defendant. None 
of the injunctions or requirements herein imposed upon the 
defendants shall apply to the acquisition of or licensing of the 
right to perform musical compositions publicly for profit outside 
the United States of America, its territories or possessions, such 
acquisition or licensing being subject to the provisions of the 
Final Judgment entered this day in Civil Action No. 42-245. 


IV. Defendant ASCAP is hereby enjoined and restrained 
from: 

(A) Holding, acquiring, licensing, enforcing, or negotiating 
concerning any rights in copyrighted musical compositions other 
than rights of public performance on a non-exclusive basis; 


(B) Limiting, restricting, or interfering with the right of 
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any member to issue to a user non-exclusive licenses for rights 
of publie performance ; 


(C) Entering into, recognizing, enforcing or claiming any 
rights under any license for rights of public performance which 
discriminates in license fees or other terms and conditions be- 
tween licensees similarly situated; 


(D) Hereafter granting any license for rights of public per- 
formance in excess of five years’ duration, except for motion 
pieture performance rights which are licensed pursuant to Sec- 
tion V (C) of this Judgment; 


(E) Granting to, enforcing against, collecting any monies 
from, or negotiating with any motion picture theatre exhibitor 
concerning any motion picture performance rights; 


(F) Instituting or threatening to institute, or maintaining 
or continuing any suit or proceeding (1) against any motion 
picture theatre exhibitor for copyright infringement relating to 
n.otion picture performance rights or (2) against any user for 
copyright infringement of any musical composition not con- 
tained in the ASCAP repertory. After the preparation of the 
list required to be maintained by Section XIV herein, the reper- 
tory shail be deemed to consist of only those compositions 
appearing on such list; 


(G) Restricting the right of any member to withdraw from 
membership in ASCAP at the end of any fiscal year upon (1) 
giving three months' advance written notice to ASCAP, and 
(2) "z"eeing thet his resignation shall be subject to any rights 
or obligations existing between ASCAP and its licensees under 
then existing licenses and to the rights of tre withdrawing 
member accruing under such licenses; 


(H) Asserting or exercising any right or power to restrict 
from public performance for profit by any licensee of ASCAP 
any composition in order to exact additional consideration for 
the performance thereof, or for the purpose of permitting the 
fixing or regulating of fees for the recording or transcribing 
of such composition. Nothing in this Subse shall be con- 
strued to prevent ASCAP, when so direct the member 
in interest in respect of a musical composition, rrom restricting 
nerformances of a composition i. order reasonably to protect 
the composition against indiscriminate performances, or the 
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value of the public performance for profit rights therein, or the 
dramatic performing rights therein, or to prevent ASCAP from 
restricting performances of a composition so far as may be 
reasonably necessary in connection with any claim or litigation 
involving the performing rights in any such composition. 


V. Defendant ASCAP is hereby ordered and directed to 
issue, upon request, licenses for rights of publie performance 
of compositions in the ASCAP repertory as follows: 


(A) To a radio broadcasting network, telecasting network 
or wired music service (as illustrated by the organization known 
us *Muzak"), on terms which authorize the simultaneous and 
so-called “delayed” performance by broadcasting or telecasting, or 
simultaneous performance by wired music service, as the case 
may be, of the ASCAP repertory by any, some or all of the 
stations in the Uuited States affiliated with such radio network 
or television network or by all subscriber outlets in the United 
States affiliated with any wired musie service and do not require 
a separate license for each station or subscriber for such per- 
formances ; 


(B) To a manufacturer, producer or distributor of a tran- 
scription or recordation of a composition in ASCAP’s repertory 
which is or shall be recorded for performance on specified com- 
mercially sponsored radio programs or television programs, as 
the case may be, on an electrical transcription or on other spe- 
cially prepared recordation intended for radio broadcasting or 
for television broadcasting purposes (or to any advertiser or 
advertising agency on whose behalf such transcription or rec- 
ordation shall have been made) of the right to authorize the 
broadcasiing, by radio or by television, as the case may be, of 
the recorded composition by means of such transcription or 
recordation by all radio stations or television stations in the 
United States enumerated by the licensee, without requiring 
separate licenses for such enumerated stations for such per- 
formance; 


(C) To any person engaged in producing motion pictures 
(herein referred to as a “motion picture producer”), so long 
as ASCAP shall not have divested itself of such rights, a single 
license cf motion picture performance rights covering the United 
States, its territories and possessions, without requiring further 
licenses. Such single license shall be issued in accordance with 
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the following requirements and in accordance with ali other 
provisions of this Judgment not inconsistent therewith: 


(1) Such license shall be limited to pictures produced or in 
production not later than one year afte- the effective date of 
the license, and shall not make any charg, for any performance 
occurring prior to the date of this Judgment; 


(2) Upon written request of any motion picture producer 
such licenses shal} be issued on a “per film" basis for the com- 
positions in such film which are in the ASCAP repertory ; 


(3) All licenses of motion picture performance rights under 
this Subsection (C) shall be negotiated with and issued to in- 
dividual motion picture producers, and not on an “industry- 
wide” basis; 

(4) Where within a period of nineteen (19) months prior 
to the entry of this Judgment a motion picture producer has 
obtained a license for motion picture performance rights directly 
from members of ASCAP and h:s paid a separately stated 
amount therefor, such licenses issued by ASCAP covering motion 
pieture performance rights shall, at the request of such pro- 
ducer, include the rights conveyed by the previous license, in 
which event ASCAP shall allow the motion picture producer a 
cre^it against the amount otherwise payable, equal to the amount 
paid under the previous license; 


(5) No writer or publisaer member of the Board of Directors 
of ASCAP shall participate in or vote on any question relating 
to the negotiation, execution, performance or enforcement of 
any such license where such member at the time, directly or 
indirectly, has any pecuniary interest in any motion picture 
producer, in any subsidiary or affiliate of any motion picture 
producer, o: in any contractual relativaship with any such pro- 
ducer. 


VI. Defendant ASCAP is hereby ordered and directed to 
grant to any user making written application therefor a non- 
exclusiv: license to perform all of the compositions in the 
ASC/`` repertory. Defendant ASCAP shall not grant to any 
t > license to perform one or more specified compositions in 
the ASCAP repertory, unless both the user and member or 
members in interest shall have requested ASCAP in writing so 
to do, o: unless ASCAP, at the written request of the prospec- 
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tive user shall have sent a written notice of the prospective 
user's request for a license to each such member at his last 
known address, and such member shall have failed to reply 
within thirty (30) days thereafter. 


VII. Defendant ASCAP, in licensing rights for public per- 
formance for radio broadcasting and telecasting, is hereby: 


(A) Enjoined and restrainei from issuing any license, the 
fee for which 


(1) in the case of commercial programs, is based upon 
a percentage of the income received by the licensee from 
programs which include no compositions in the ASCAP 
repertory, or 


(2) in the case of sustaining programs, joes not vary 
in proportion either (a) te the performance of c © posi- 
tions in the ASCAP repertory during the *^rm v: the 
license, ər (b) to the number uf programs on which such 
compositions or any of them are performed, 


unless the radio broadcaster or telecaster to whom such license 


shall be issued shall desire a license on either or both of such 
bases ; 


(B) Ordered and directed to issue to any wnlicersed radio 
or television broadcaster, npon written request, per program 
licenses, the fee for which 


(1) in the case of commercial programs, is, at the 
option of ASCAP, either (a) expressed in terms of dollars, 
requiring the payment of a specified amount for each 
program in which compositions in the ASCAP repertory 
shall be performed, or (b) based upon the payment of 
a percentage of the sor paid by the sponsor of such 
program for the use o. ne broadcasting or telecasting 
facilities of such radio or television broadcaster, 


(2) in the case of sustaining programs, is at the op- 
tion of ASCAP, either (a) expressed in terms of dollars, 
requiring the psyment of a specified amount for each 
prezram in which compositions in the ASCAP repertory 
shall be performed, or (b) based upon the payment of 
a percentage of the card rate which would have been 
applicable for the use of its broadcasting facilities in 
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connection with such program if it had been commercial, 
and 


(3) subject to the other provisions of Section VIII, 
takes into consideration the economic requirements end 
situation of those stations having relatively few com- 
mercial announcements and a 1^'atively greater percentage 
of sustaining programs, with the objective that such 
stations shall have a genuine economic choice between 
per program and blanket licenses; 


(C) Enjoined and restrained from requiring or influencing 
the prospective licensee to negotiate for a blanket license prior 
to negotiating for a per program license. 


VIII. Defendant ASCAP, in fixing its fees for the licensing 
of compositions in the ASCAP repertory, is hereby ordered and 
directed to use its best efforts to avoid any discrimination among 
the respective fees fixed for the various types of licenses which 
would deprive the licensees or prospective licensees of a genuine 
choice from among such various types of licenses. 


IX. (A) Defendant ASCAP shall, upon receipt of a written 
applicatioz for a license for the right of public performance of 
any, some or all of the compositions in the ASCAP repertory, 
advise the applicant in writing of the fee which it deems reason- 
able for the license requested. If the parties are unable to 
agree upon a reasonable fee within sixty (60) days from the 
date when such application is received by ASCAP, the applicant 
therefor may forthwith apply to this Ccurt for the determination 
of a reasonable fee and ASCAP shall, upon receipt of notice 
of the filing of such application, promptly give notice thereof 
to the Attorney General In any such proceeding the burden of 
proof shall be on ASCAP to establish the reasonableness of the 
fee requested by it. Perding the completion of any such nego- 
tiations or proceedings, the applicant shall have the right to 
use any, some or all of the compositions in the ASCAP repertory 
to which its application pertains, without payment of any fee 
or other compensation, but subject to the provisions of Sub- 
section (B) hereof, and to the final order or judgment entered 
by this Court in such proceeding; 


(B) When an applicant has the right to perform any com- 
positions in the ASCAP repertory pending the completion of 
any negotiations or proceedings provided for in Subsection (A) 
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hereof, either the applicant or ASCAP may apply to this Court 
to fix an interim fee pending final determination of what con- 
stitutes a reasonable fee. If the Court fixes such iuterim fee, 
ASCAP shall then issue and the appl:cant shall accept a license 
providing for the payment of a fee at such interim rate from 
the date of the filing of such application for an interim fee. If 
the applicant fails to accept such license or fails to pay the 
interim fee in accordance therewith, such failure shall be ground 
for the dismissal of his application. Where an interim license 
has been issued pursuant to this Subsection (B), the reasonable 
fee finally determined by this Court shall be retroactive to the 
date the applicant acquire? the right to use any, some or all of 
the compositions in the ASCAP repertory pursuant to the pro- 
visions of this Section IX; 


(C) When a reasonable fee has been finally determined by 
this Court, defendant ASCAP shall be required to offer.a 
license at a comparable fee to all other applicants similarly 
situated who shall thereafter reguest a license of ASCAP, but 
any license agreement which has been executed without any Court 
intervention between ASCAP and another user similarly situ- 
ated prior to such determination by the Court shall not be 
deemed to be in any way affected or altered by such determi- 
nation for the term of such license agreement; 


(D) Nothing in this Section IX shall prevent any applicant 
or licensee from attacking in the aforesaid proceedings or in any 
other controversy the validity of the copyright of any of the 
compositions in the ASCAP repertory nor shall this Judgment 
be .onstrued as importing any validity or value to any of said 
copyrights. 


X. No officer or director of ASCAP, or any person acting 
on its behalf, shall participate in or vote on any question re- 
lating to any transaction or negotiation involving ASCAP and 
a licensee, or prospective licensee, where such officer, director, 
or other person has any pecuniary interest in such licensee or 
prospective licensee, or in any subsidiary or affiliate thereof, 
or in any contractual relationship with any such licensee or 
prospective licensee. 


XI. Defendant ASCAP is hereby ordered and directed to 
distribute to its members the monies received by licensing rights 
of public performance on a basis which gives primary considera- 
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tion to the performance of the compositions of the members as 
indicated by objective surveys of performances (excluding those 
licensed by the member directly) periodically made by or for 
ASCAP. 


XII. Defendant ASCAP is hereby ordered and directed, 
within three months after the entry of this Judgment, to pro- 
vide in its Articles of Association, effective as of the date of 
this Judgment, that ASCAP's members be prohibited from: 


(A) At any time, while a member of ASCAP or thereafter, 
instituting, or threatening to institute, or maintaining or con- 
tinuing any suit or proceeding for acts of copyright infringe- 
ment relating to motion picture performance rights (1) alleged 
to have occurred prior to the date of this Judgment, or (2) 
where corresponding synchronization rights have been granted 
prior to the date of this Judgment; 


(B) While a member of ASCAP, granting à synchronization 
or recording right for any musieal composition to any motion 
picture producer unless the member or members in interest or 
ASCAP grants corresponding motion picture performance rights 
in conformity with the provisions of: this Judgment. 


XIII. In order to insure a democratic administration of the 
affairs of defendant ASCAP, and to assure its members an op 
portunity io protect their rights through fair and impartial 
hearings based on adequate information, defendant ASCAP is 
hereby ordered and directed to provide in its Articles of Asso- 
ciation : 


(A) That the members of the Board of Directors shall be 
elected by a membership vote in which all author, composer 
and publisher members shall have the right to vote for their 
respective representatives to serve on the Board of Directors. 
Due weight may be given to the classification of the member 
within ASCAP in determining the number of votes each member 
may cast for the election of directors. Elections for the entire 
membership of the Board of Directors shall take place annually 
or every two years. The Board of Directors shall, as far as 
practicable, give representation to writer members and publisher 
members with different participations in ASCAP's revenue dis- 
tributions ; 


(B) That the general basis of member classification for 
voting and revenue distribution purposes shall be set forth in 
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writing and shall be made available to any member upon 
request ; 


(C) That any member may appeal from the final determina- 
tion of his classification by any ASCAP committee or board to 
an impartial arbiter or panel; 


(D) That records be maintained by the officers, committees, 
or boards of ASCAP, and the impartial arbiters or panels re- 
ferred to in Subsection (C) of this Section dealing with the 
classification of members and distribution of revenues, which 
will adequately apprise the respective members of the deter- 
minations made and actions taken by such officers, committees 
and boards of ASCAP, and arbiters or parels as to such mem- 
bers and the basis therefor. 


XIV. Immediately following entry of this Judgment, de- 
fendant ASCAP shall upon written request from any prospec- 
tive user inform such user whether any compositions specified 
in such request are in ue ASCAP revertory, and make avail- 
able for public inspection such information as to the ASCAP 
repertory as it has. Defendant ASCAP is furthermore ordered 
and directed to prepare within two years, and to maintain and 
keep current and make available for inspection during regular 
office hours, a list of all musical compositions in the ASCAP 
repertory, which list will show the title, date of copyright and 
the author, composer and current publisher of each composition. 


XV. Defendant ASCAP is hereby ordered and directed to 
admit to membership, non-participating or otherwise, 


(A) Any composer or author of a copyrighted musical com- 
position who shall have had at least one work of his composition 
ur writing regularly published ; 


(B) Any person, firm, corporation or partnership actively en- 
gaged in the music publishing business, whose musical publica- 
tions have been used or distributed on a commercial scale for 
at least one year, and who assumes the financial risk involved 
in the normal publication of musical works. 


XVI. For the purpose of securing compliance with this 
Amended Final Judgment, duly authorized representatives of 
the Department of Justice shall upon the written request of 
the Attorney General or an Assistant Attorney General, and on 
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reasonable notice to defendant, be permitted (a) reasonable ac- 
cess, during the office hours of said defendant, to all books, 
ledgers, accounts, correspondence, memoranda, and other rec- 
ords and documents in the possession or under the control of 
said defendant, relating to any of the matters contained in this 
Amended Final Judgment; (b) subject to the reasonable con 
venies.ce of said defendant and without restraint or interference 
from it, to interview officers or employees of said defendant, 
who may have counsel present, regarding any such matters; and 
said defendant, on such request, shall submit such reports in 
reepect of any such matters as may from time to time be rea- 
sonably necessary for the proper enforcement of this Judgment, 
provided, however, that information received by the means per- 
mitted in this Section XVI shall not be divulged by any repre- 
sentative of the Department of Justice to any person other than 
a duly authorized representative of the Department of Justice, 
except in the course of legal proceedings in which the United 
States is a party or as otherwise required by law. 


XVII. Jurisdiction of this cause is retained for the purpose 
of enabling any of the parties to this Amended Final Judgment 


to make application to the Court for such further orders and 
directions as may be necessary or appropriate in relation to the 
construction of or carrying out of this Judgment, for the modifica- 
tion thereof, for the enforcement of comrliance therewith and 
for the punishment of violations thereof. 

It is expressly understood, in addition to the foregoing, that 
the plaintiff may, upon reasonable notice, at any time after five 
(5) years from the date of entry of this Amended Final Judg- 
ment apply to this Court for the vacation of said Judgment, or 
its modification in any respect, including the dissolution of 
ASCAP (and any time within two (2) years from said date 
apply to this Court for the vacation or modification of Section 
V (C) hereof). During the applicable periods specified above, 
defendant ASCAP is hereby ordered ani directed to conduct its 
affairs, including the making of agreements to acquire or license 
the rights of publie performance, so as not unreasonably to com- 
plieate or delay the enforcement of any such further relief re- 
quested by plaintiff and granted by this Court pursuant to the 
terms of this Section. 


XVIII. This Amended Final Judgment shall become effective 
from the date of eatry hereof, except that the provisions of 
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Sections IV (G), XIII and XV shall become effective three 
months after the daw f . ‘rv hereof, and the prov.sions of 
Section XI shall become « . eight months after the date 
of entry hereof. This Ame. °d Final Judgment supersedes the 
Civil Decree and Judgment entered herein on Marcu 4, 1941, 
but shall not be construed to make proper or lawful or sanction 
any acts which occurred prior to the date hereof which were 
enjoined, restrained o; prohibited by said Civil Decree and 
Judgment of March 4, 1941. 


Approved: 


March 14, 1950 Henry W. Gopparp 
United States District Judge 


We hereby consent to the entry of the foregoing Judgment. 
For tbə plaintiff 
Sicmunp TIMBERG 
Special Assistant to the 
Attorney General 
WiLLuíMx D. Keone, Js. 
HaroLD Lasser 
Special Attorneys 
HerserT A. BERGSON 
Assistant Attorney General 
Mervue C. WiLLIAMS 
Special Assistant to the 
Attorney General 
Inviso H SavPor 
United States Attorney For the defendants 
Rosert P. PATTERSON 
Heeman FINKELSTEIN 
Oscar Cox 
Schwartz & Frohlich 
By Louw D. Fronuica 
Judgment entered: 
WinLuuíM V. CONNELL 
Clerk 
March 14, 1950 
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CBS v. ASCAP 


CX 2, Exhibit No. 11 


Order, dated 1/70/60, and attachments as amended 


to date in U.S. v. ASCAP (Civil Action No. 13-95). 


C E 140 
Huited States Distrirt Court 
Southern District of New York 


UNITED STATES OF AMERICA, 
Plaintiff, 


T Civil Action 
AMERICAN Society OF COMPOSEBS, No. 13-95 


AvTHORS AND PUBLISHERS, et. al., 
Defendants. 


ORDER 


Plaintiff having filed its Complai"t herein on February 
26, 1941, the parties having consented to the entry of a Civil 
Decree and Judgment filed March 4, 1941, and the parties 
having conseuted to the entry of an Amended Final Judg- 
ment on March 14, 1950 (hereinafter referred to as the 
** Judgment"), 


Now, Tuererore, no testimony having been taken and 
without trial or adjudication of any issue of fact or law 
herein and without admission by any party in respect of 
any such issue, the Court having heard the parties and 
upon consent of ali parties hereto, it is hereby 


Orperev, Apsupcep and Decreen as follows: 
I 
In carrying out the provisions of subsection (G) of Sec- 


tion IV of the Judgment ASCAP shall provide that any 
writer or publisher member who resigns from ASCAP and 


February 1972 
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whose works continue to be licensed by ASCAP by reason 
of the continued membership of a co-writer, writer or pub- 
lisher of any such works, may elect to continue receiving 
distribution for such works on the same basis and with the 
same elections as a member would have, so long as the 
resigning member does not license the works to any other 
performing rights licensing organization for performance 
in the United States. The Society may require a written 
acknowledgment from such resigning member that the works 
have not been so licensed. In any event, a resigning mem- 
ber shall receive distribution from the Society on the basis 
of performances made under licenses in effect at the time 
of the member's resignation. Anything to the contrary 
notwithstanding, the Society may, at its option, deny re- 
signing members the right to receive payment on any basis 
other than a current performance basis as defined in Sec- 
tion III and **Attachments A and B"' of this Order, pro- 
vided that such option must be exercised as to all resigning 
members alike. 


II 


ASCAP shall carry out the provisions of Section XI of 
the Judgment concerning surveys of performances, as fol- 
lows: 


(A) ASCAP shall conduct or cause to have conducted a 
census and/or a scientific sample of the performances of 
the compositions of its meribers. Such census and/or scien- 
tific sample shall be made in accordance with the design 
made and periodically reviewed by an independent and 
qualified person or firm. Any such sample shall be selected 
randomly and shall be properly weighted by the use of sam- 
ple blow-up multipliers determined by dividing the total 
number of hours of performance in ea*h sampling cell being 
sampled by the number of hours actually sampled. The 
depth of sample may differ among strata, sub-strata or 
sampling cells, and shall be determined for each by c.a- 
siderations of sampling efficiency. Economic multipliers 
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d to the results of the samples and census to 


evenue to ASCAP of performances in the 
plied to 


shall be applie 


reflect the dollar r 
various strata. The economic multipliers will be ap 


the survey findings of the sample independently and sepa- 
rately from sample blow-up multipliers. Furthermore, the 
economic multipliers to be applied to the performances 
estimated by the sample shell be based upon the propor- 
tion of ASCAP's dollar receipts derived from the licensees 
or group of licensees from which the performances emanate. 
For this purpose licensees (or performances) may be 
flect differences in economie value of 
as practical, taking into account the 
added costs and complexity of finer classifications. Eco- 
nomic multipliers for radio and television network broad- 


casts may vary systematically to reflect variation in the 
value of the audience as reflected by ASCAP's 


grouped so as to re 
performances insofar 


economie 
dolar revenue. In determining the revenue from radio and 
television network broadeasts, ASCAP may take into con- 


sideration the revenue received from affiliated station an- 
adjacent to and reasonably attributable to 
network programs carried by the affiliate. ASCAP shall 
endeavor to obtain logs of performances prepared by such 
local radio and television stations as the surveying organi- 
zation deems necessary (1) to reduce non-identifications 
from tape recordings of performances (an effort must be 
duce non-identifications on any half hour of con- 
tinuous programming containing more than three uniden- 
tified feature performances by requesting the station to 
furnish a log if available) and to supplement the survey of 
performances where such identification is difficult, e.g., 
good mu ic stations, background 


foreign language stations, 
music stations; and (2) to test and cor reet the accuracy of 


the surveys made by means of tape recordings. 


nouncements 


made to r« 


nonths from date of entry of this 
k additional relief in respect to the 
including the scope, size or ac- 


(B) After eighteen 1 
Order plaintiff may see 


provisions of this Section, 
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curacy of the survey. In any such proceeding the plaintiff 
need show only that the survey is not established or is not 
being conducted in accordance with generally accepted prin 
ciples of scientific surveying or sampling, that the economic 
multipliers do not adequately reflect the dollar value to 
ASCAP of performances in the various strata, or that the 
sample is not of sufficient size or accuracy to permit a rea- 
sonably accurate distribution of ASCAP's revenues on the 
basis of its results. In such proceeding the Court may con- 
sider the cost of such additional relief, 


(C) The Court, after hearing the reeommendetic ; of he 
plaintiff and the views of the defendant, shall ap va 
qualified independent person, not an employee of either of 
the parties, who periodically as is necessary shall examine 
the design and conduct of the survey, make estimates of the 
accuracy of the samples, and report thereon to the Court 
and the parties. ASCAP shall pay the salary and reason- 
able expenses of such person. 


III 


Defendant ASCAP shall carry out the provisions of Sec 
tion XI of the Judgment concerning distribution to its 
members, as follows: 


(A) As to ASCAP’s domestice revenues, beginning with 
the effeetive date of this Order, each writer member shall 
be given fhe option of electing to receive distribution (i) 
on a current performance basis under Plan II as described 
in Part II of Attachment A or (ii) on the basis of Plan I 
described in Part I of Attachment A. Failure to elect shall 
be deemed an election to receive on the basis of Plan I. 
Election to receive distribution on a current performance 
basis must be made in writing and, if delivered to ASCAP 
not later than 30 days after the effective date of this Order, 
it shall apply to distributions based on performance credits 
recorded during the fiscal survey year commencing Octo- 
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the election is applicable. 

given the option to make such election within thirty days »f 
receiving notification of the acceptance of their member- 
ship application. In addition, writer members shall have 
the following options: 


(1) A writer member who has « 2cted to receive dis- 
tribution under Plan I shall have an annual option to 
cancel such election effective for credits recorded in 
any succeeding fiscal survey year. 


(2) A writer member who has elected to receive 
distribution under Plan II shall at any Lime after two 
years have one option to cancel such election effective 
for credits receo: ded in the subsequent fiscal survey 
year; therezftei s uld such writer member, within 
the period oč .ae next ive years, again elect to return 
to Plan Iz pursuant to the option given in paragraph 
(1) of this subsection (A), such election shall be bind. 
ing for a period of five years. 


(3) All elections and cancellations of elections shall 
be made by written notice delivered to ASCAP not 
later than 30 days : fore the first day of the fiscal 
survey year during which the performance credits ap- 
plicable i» suck election are recorded and to which 
such election or cancellation of election is applicable. 


(B) Notwithste>d the provisions of subsection (A) 
above, ASCAP ma nutlgate a rule withholding the op- 
tion to receive dist. . ation on a current performance basis 
(rom the group of writer members, reasonably calculated 
not to exceed 100, having the highest average performance 
credits recorded in the five preceding fiscal survey years, 
provided that, within three months after the entry of this 
Order, in a vote held for such purpose, such rule is ap- 
proved by a majority vote of such writer members. For 
purposes of this paragraph, a majority vote must include 
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both (1) the votes of a majority of the writer members who 
cast ballots and (2) the votes of the writer members hold- 
ing a majority of all performance credits during the five 
latest preceding fiscal survey years for whicii records are 
available out of the total number of such performance 
credits held by all writer members who cast ballots. 


At any time not earlier than three years after the date 
of entry of this Order, upon written request signed by (1) 
the Assistant Attorney General or (2) either 25% of the 
number of writer members then subject tu such rule, or 
29 such writer memb.rs, whichever is fewer, or (2) writer 
members having 25% of the performance credits in the lat- 
est available f e preceding fiscal survey years out of the 
total number of performance credits of all writer members 
subject to such rule, a new vote shall be held to determine 
whether a majority, as defined above, of the group of 
writer members subject to such rule adhere to th. "otermi 
nation that no current performance op .^n should be avail 
able to such group, provided that nothi ~” coutained herei: 
shall require ASCAP to hold such a vò: upon a request 
bv members more frequently than once . very three years. 


For purposes of this subsection (B), all successors of 
a deceased writer member shall be regarded as a single 
writer member, and the vote or request of the successors 
holding a majority interest shall be deemed to be the vote 
or request of such single writer member ; in case no affirma- 
tive or negative vote or no request is received from tne 
successors holding a majoriiy interest, such single writer 
member shall be disregarded for purposes of all \ətes or 
requests under this subsection. 


(C) Each publisher member shall be given the option of 
electing to receive distribution on a current performance 
basis as set forth in subseetion (D) below and in Plan II 
of the ‘‘Publishers’ Distribution Formula,’’ which is at- 
tached hereto and marked ‘‘ Attachment B,’’ or on the basis 
of Plan I of such ‘‘Publishers’ Distribution Formula.” 
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Failure to elect shall be deemed an election to receive dis- 
tribution on the basis of Plan I. Election to receive distri- 
'bution under Plan II must be made in writing and deliv- 
ered to ASCAP not later than 30 days before the first day 
of any fiscal survey year and shall apply to distributions 
based on performance credits recorded during said fiscal 
survey year and subsequent years, except that an eleetion 
applicable to the fiscal survey year starting October 1, 1959 
may be made not later than 30 days after the effective date 
of this Order. Any publisher member who has elected to 
receive distribution under Plan I shall thereafter have the 
option of electing to receive distribution under Plan II by 
written notice delivered to ASCAP not later than 30 days 
before the ‘irst day of any fiscal survey year and said pub- 
lisher me. :«-'s distribution thereafter shall be based on 
performance credits recorded during the following fiscal 
survey year and subsequent years. New publisher mem- 
bers are to be given the option to make such election within 
30 c ys after receiving notification of the acceptance of 
their membership applications. 


(D) Any publisher member electing to receive distribu 
tion on a current performance basis shall receive distri 
bution (based on the performance credits recorded during 
fiscal survey years following his election) equal to the fol- 
lowing percentages of what such publisher would have re 
ceived if all publisher distributions for the same survey 
period had been made on a current performance basis: 


Performances recorded during the fiscal survey 
year commencing October 1, 1959 


Performances recorded during the fiscal survey 
year commencing October 1, 1960 

Performances recorded during the fiscal survey 
year commencing October 1, 1961 


Performances recorded during the fiscal survey 
vear commencing October 1, 1962 vv 20 
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Performances recorded during the fiscal survey 
year commencing October 1, 1963 


Performances recorded during the fiscal survey 
year commencing October 1, 1964 and subse- 
quent years 


(E) As to the revenue received by ASCAP from foreign 
sources, ASCAP shall make distribution to its writer and 
publisher members on a current performance basis, If the 
revenue from any source exceeds $200,000 per annum and 
to the extent that the reports furnished to ASCAP by such 
source allocate eredit in reasonably identifiable form sepa 
rately by compositions performed and indicate the mem 
bers in ‘nterest, such distribution shall be made on the basis 
of performances of the compositions of its members as re 
ported by such foreign source; otherwise, such distribution 
shall be made on the basis of the most reliable information 
ASCAP has as to foreign performances generally, 


(F) ASCAP shall not promulgate any rules making dis 
tinctions as to the amount of credit given to various works 
or performances except as set forth in the “Weighting 
Rules’’ attached hereto and marked “Attachment C”, 


(G) ASCAP shall grant no performance eredits to any 
member for performances of compositions occurring after 
they are in the publie domain, provided, however, that 
ASCAP may grant performance credits to either a pub 
lisher member or a writer member, or both, for perform 
ances of copyrighted arrangements of publie domain works 
where the recipient of the performance credit holds a valid 
existing copyright covering said arrangement., 


(H) ASCAP may make distributions to writers who are 
not members of the Society with respect to their composi 
tions published by ASCAP members, provided that per 
forming rights in such compositions (1) have not been 
granted to any other performing rights licensing or; aniza 
tion for performanee in the United States, or (2) if 


E 148 
9 


granted, shall have been released by such organization. 
Any such aistributions shall be computed on a current 
performance basis under Plan II as described in Part Il 
of Attachment A hereof. 


IV 


ASCAP shall carry out the provisions of subsections (A) 
and (B) of Seetion XIII of the Judgment concerning the 
number of votes which each member may cast for the elec 
tion of directors, or for the amendment of the Society's 
Articles of Association, as follows: 


(A) If ASCAP chooses to weight the votes of its mem 
bers it shall do so on the basis of the current performance 
credits receiv by each member in the latest available fis- 
cal survey yea: preceding each election and in the manner 
set forth in subsection (B) below, with the proviso that no 
r«mber shall have more than 100 votes. A member receiv 
`+ g no performance credits during the preceding fiscal sur 
vey , ear need not receive any votes whatsoever. 


(B) The votes of each nember shall be calculated in 
accordance with the following formulae, subject to the lim 
itation that no member shall have more than 100 votes: 


(1) Writer Members: Each writer member who has 
received any performance credits in the latest avail 
able preceding fiscal survey year shall have one vote, 
plus (i) one vote for each 1,000 credits up to 20,000 
credits, plus (ii) one vote for each 2,000 credits from 
20,001 to 26,000 credits, plus (iii) one vote for each 
3,000 ¿redits from 26,001 to 35,000 credits, plus (iv) 
one vote for each 4,000 eredits from 35,001 to 51,000 
eredits, plus (v) one vote for each 5,000 eredits from 
91,001 to 101,000, plus (vi) one vote for each 6,000 
credits in excess of 101,000 eredits. 


(2) Publisher Members: Each publisher member 
who has received any performance credits in the latest 
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available preceding fiscal survey year shall have one 
vote, plus (i) one vote for each 4,000 credits up to 
100,000 credits, plus (ii) one vote for each 8900 cred- 
its from 100,001 credits to 140,000 credits, plus (iii) 
one vote for each 12,000 credits from 140,001 to 200,000 
credits, plus (iv) one vote for each 16,000 credits from 
200,001 to 408,000, plus (v) one vote for each 20,000 
credits in excess of 408,000 credits. 


The above formulae shall be kept current in the follow 
ing manner. The number of writer and publisher perform- 
ance credits respectively yielded by the ASCAP. survey 
ended September 30, 1958 shall be caleulated. This number 
shall be divided into the number of writer and publisher 
performance credits respectively yielded by the survey in 
the latest available fiscal survey year preceding the elec 
tion in question. The resulting figures, rounded to the 
nearest tenth, for the writer members and publisher mem- 
bers respectively, shall be used as multipliers on each of 
the numbers above which is underlined. 


(C) If at any time there is an inerease of more than 
10% in the percentage of the total publisher votes repre 
sented by the ten publisher members and ‘‘groups of affili- 
ated publisher members''( as that term is used in ASCAP's 
Articles of Association in force on the date of this Order) 
having the highest number of publisher votes, the weight 
ing of votes as set forth in subsection (B) above shall be 
charged to bring such. publishers within 10% of such per- 
centage, in default of which the Court shall on application 
of the plaintiff make an appropriate order to accomplish 
that result. 


(D) In any election for the Board of Directors the nomi- 
nees for directors shall include, in addition to those nomi- 
nees chosen by any ASCAP committee or board, any per- 
son eligible to be a director who is designated by a peti- 
tion subseribed to by 25 or more of the members of ASCAP 
entitled to elect such director. 
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(E) Any group of writer members entitled to cast one- 
twelfth of the votes of all ASCAP writer members, or any 
group of publisher members entitled to cast one-twelfth 
of the votes of all publisher members, shall be allowed to 
elect any eligible person a director by signing a pefition 
and presenting such petition to ASCAP at least 90 days 
before the date of any scheduled election for the directors 
of the ASCAP Board. In such ever: * number of di- 
rectors to be elected in the general elec’ shall be reduced 
by the number of directors so eleetea petition, and all 
ASCAP members signing such petition: shall not be en 
titled to vote in the general eleetion or to sign more than 
one petition in advance of any general election. 


(F) An election or directors shall be held within one 
year after the effective daie of this Order. All directors 
shall be elected at the same time and the number of di 
rectors sha" not be less than 24. 


V 


Defendant ASCAP shall carry out the provisions of sub 
sections (B), (€) and (D) of Section XIII of the Judg 
ment, as follows: 


(A) Defendant ASCAP shall supply to each member a 
copy of this Order and attachments hereto together with 
any rule or regulation hereinafter promulgated which in 
any way affects the member's voting rights and rights in 
the ASCAP distribution. 


(B) A list of all members and their mailing addresses 
shall be maintained and kept current by ASCAP and at the 
written request of any member, who has been a member 
for at least one year, shall be made available for inspec- 
tion and copying during regular office hours by such mem 


ber or any authorized representative of such member, pro- 
vided, however, that if any member instructs ASCAP in 
writing not to make his address available, ASCAP shall 
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not be required to permit inspection of such address but 
will forward to such member unopened any mail addressed 
to such member in care ef ASCAP. 


(C) ASCAP shall within nine months after the end of 
each fiscal survey year prepare alphabetical lists of all com 
positions which received performance credits during said 
year, showing the number of credits received by each com 
position; In addition ASCAP shall maintain records 
showing, for each composition which received performance 
credits as a theme or as background, cue or bridge music 
during said fiscal survey year, the number of feature per 
formance credits received by said composition during the 
preceding five fiscal survey years. Any member or his au 
thorized agent may inspect such lists and records with 
respect to his own compositions, and other portions of such 
lists and records shall be available for further inspection 
by any member or his authorized agent to the extent that 
such inspection is sought in good faith in connection with 
any financial interest of such member as a member. All 
other records of the Society relating to the distribution by 
ASCAP to its members shall be open for inspection by any 
member or his authorized agent, for good cause, provided 
that such member shall have been a member of ASCAP for 
at least one year prior to his request for such inspection. 


(D) ASCAP shall, within six months after the entry of 
this Order, establish a special board, elected in the same 
manner as are the members of the Board of Directors, 
which shall have jurisdiction in the first instance over 
every complaint by a member relating to the distribution 


of ASCAP's revenues to such member or to any rule or 
regulation of the Society directly affecting the distribu 
tion of the Society's revenues to such member. Such com 
plaint must be filed by the aggrieved member within nine 
months of the receipt by him of his annual statement or 
of the rule or regulation on which such complaint is founded 
and the relief which the special board may grant in terms 
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of monetary payment shall not extend back beyond the 
period of time covered by such annual statement, provided, 
however, that if the alleged injustice was such that the 
aggrieved party would not reasonably be put on notice of 
it by his annual statement, the relief given may re ch back 
as far as, in the opinion of the special board, is required 
to do justice to all parties. The special board ill set 
forth in detail its findings of fact and the grounds of its 
decision. Each member shall have a direct right of appeal 
from any decision made by such board n impartial 
anel of the American Arbitration Assoc.cion. In any 
"5! to such impartial panel from a: adverse decision 
t suca board, the appellant may seek to have the order, 
r^ 5. regulation involved properly interpreted or applied, 
to have errors rectified, or to void such rule or regulation 
on grounds of its diseriminatory or arbitrary character. 
2 ny additiona: amounts finally determined by the decision 
of such board (or, in the case of any appeal, by such panel) 
to be aue to a inember with respect to the distribution com 
plained of by such member and all subsequent distributions 
to the date of the decision shall be paid to the member 
promptly after the rendering of such decision. 


(E) Stenographic transcripts of each proceeding before 
the special board shall at the request of any member be 
supplied by ASCAP at cost. If the Society itself requires 
or makes any use of the trarseript, the member shall pay 
only the cost of making a second copy. ASCAP shall with 
out cost make available to any member at his request copies 
of the final decisions of such board or panel, and periodi 
cally furnish summaries of all final decisions to all mem 


bers. 
VI 


In regard to the provisions of Section XV of the Judg 
ment : 


(A) In the event that any person whose application for 
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membership has previously been denied between March 14, 
1950 and the date of this Order shall within one year after 
the date of first publication pursuant to subsection (B) 
hereof request reconsideration of his application or shall 
submit a new application for membership, ASCAP shall 
reconsider such application and if, upon such reconsider- 
ation, ASCAP shall determine that such person meets the 
requirement set forth in Section XV of the Judgment, 
ASCAP shall forthwith admit such person to membership, 
non-participating or otherwise, retroactively to the date of 
the original application or March 14, 1950, whichever is 
later, provided that (1) such person shall be found to have 
met the applicable requirements for membership at the 
time of such origi... ' *»plication and (2) such person shall 
not in the interim have granted to any other person or 

zanization the right to license public performances in 
the United States, of any of such person's copyrighted 
musical compositions upon which his qualification for mem- 
bership is based. 


(B) Defendant ASCAP shall, in each year following the 
entry of this Order, issue a public statement and cause the 
same to be published on two separate occasions in Variety 
and Billboard, stating that it will accept as members all 
applicants meeting the requirements set forth in Section 
XV of the Judgment. 


(C) Where an applicant for membership meets the re 
quirements set forth in Section XV of the Judgment, 
ASCAP shall not refuse membership to such applicant on 
the ground that the ASCAP survey has failed to record 
any performance of the applicant's works. Where an ap 
plicant fails to meet the requirements set forth in Section 
XV ASCAP shall inform the applicant spe ifically wherein 
his applie: “ils to meet said requirements end ASCAP 
shal) not meiuon whether its survey has or has not failed 
to record any performances of the applicant's works unless 
the applicant has specifically requested said information. 


- 
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VII 


(A) ASCAP is ordered and directed within three months 
after the entry of this Order to submit to its membership 
any portions of this Order as to which the consent of the 
membership is required by the Articles of Association of 
ASCAP. and the Board of Directors of ASCAP shall rec- 
ommend to said members that said eonsent be given. If the 
required consent is given, within ten days thereafter 
ASCAP shall file with this Court a statement of that fact 
and the date of filing shall be the effective date of this 
Order. 


(B) This Order shall be vacate? without prejudice to 
either party if within three months from the date of entry 
of this Order the required consent of the membership has 
not been obtained as to all m: *ters as to which such consent 
is required by the Articles of Association of ASCAP 


Dated: January 7, 1960. 


SYLVESTER J. Ryan 
United States District Judge 
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We hereby consent to the making and entry of the fore- 


going order. 


For the plaintiff : 


WiLLIiAM D. KILGORE, Jr. 


William D. Kilgore, Jr. 


ALFRED KansTED 
Alíred Karsted 


Joun L. Wits 
John L. Wilson 


Ricuarp B. O'DoN NELL 


Richard B. O'Donnell 


WaLTER K. BENNETT 
Walter K. Bennett 


Attorneys for plaintiff 


For the defendants : 


ARTHUR H. DEAN 
Arthur H. Dean 


Howanp T. MILMAN 
Howard T. Milman 


Herman FINKELSTEIN 
Herman Finkelstein 


Luoyp N. CUTLER 
Lloyd N. Cutler 


FERDINAND PECORA 
Ferdinand Pecora 


Davip H. Horowrrz 
David H. Horowitz 


FREDERICK A. Terry, JR 


Frederick A. Terry, Jr. 


Attorneys for defendants 


E 156 


17 
ATTACHMENT A 

(As amended by orders cí the 
Court dated November 15, 1960, 
September 4, 1963, September 15, 
1965, and September 12, 1966) 

PART I 

Plan I 


The following rules shall govern any distribution under 


Plan I referred to in subsection ( A) of Section III of the 
Order: 


(a) At least 20% of the funds distributed under 
suc" ` plan shall be distributed or the basis of the in 
divional writer member's current performance cred- 
its during the applicable prece eding four fiscal survey 
quarter years. 


(b) At least 30% of the funds distributed under 
such a plan shall be distributed on the basis of the 
individual writer member's average performance 
credits during the latest available preceding five fiscal 
survey years. ASCAP may, however, limit the rise 
in such payments for one year by not more than one 
half of any increase for any writer member; ASCAP 
may limit any fall in such payments by assigning one 
third of the fall in the first year, another third in the 
second year, and the re maining third in the third year, 
except that if a writer member's average performance 
points as calculated for October 1960 are less than his 
sustained performance points as calculated for Octo 
ber 1959, ASCAP may limit the applicable fall by as 
signing one-fourth of the fall in October 1960, another 
fourth in October 1961, another fourth in October 
1962, and the remaining fourth in October 1963. 


(c) Not more than 30% of the funds distributed un 
der any such plan may be distributed on the | basis of 
the individual writer member's average performance 


. 
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credits attributable to performances of his ‘‘ recognized 
works'' during the latest available preceding five fiscal 
survey years, A ''recognized work” is a composition 
which ha- received performance credits in the ASCAP 
survey at least four quarters prior to the quarter in 
whieh the performance oceuis. Works performed at 


anv time after receiving feature performance credits 
equal in number to the average number of feature 
performance eredits received in each of the five latest 
available fiscal survey years by the fifty ASCAP 
works appearing for the first time in the survey and 
having the highest number of feature performance 
credits in each such year, shall receive credit as rec 
ognized works. Works performed at any time after 
receiving feature performance credits in excess of 
one-half of such average and up to such average shall 
receive one-half of a recognized works performance 
credit for each performance credit in excess of one 
half of such average and up to such average. ASCAP 
may limit the rise in such payments for one year by 
not more than one-half of any increase for any writer 
member; ASCAP may limit any fall in such payments 
by assigning one-third of the fall in the first year, an 
ther third in the second year, and the remaining third 
in the third vear, except that if a writer member's 
recognized works performance points as calculated for 
October 1960 are less than his availability points as 
calculated for October 1959, ASCAP may limit the 
applicable fall by assigning one-fourth of the fall in 
October 1960, another fourth in October 1961, another 
fourth in October 1962, and the remaining fourth in 
October 1963. Where a writer member's recognized 
works performance points as caleulated for October 
1960 are less than such writer member's availability 
points as caleulated for October 1959, such writer mem 
ber's availability points for October 1959 shall be 
deemed to be the higher of his sustained performance 
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points or his availability points as calculated at that 
time. 


(d) Not more than 20% of the funds distributed 
under such a plan may be distributed on a basis of 
the average of the individual writer member's annual 
ratings for not more than 10 years multiplied by his 
length of membership in ASCAP. No writer member 
may be given credit for more than 42 years of member 
ship. Annual ratings may be computed separately for 
each fiscal survey year on the basis of the writer 
member's current performance credits for such year, 
and, with respect to writer members having 39,000 or 
more current performance credits in a fiscal survey 
year, rules may be adopted for computing annual 
ratings which will have the effeet of such writer mem 
bers’ receiving lower annual ratings than they would 
if their annual ratings were computed on the same 
basis as the annual ratings of all other writer members 
receiving distributions under this paragraph (d), pro 
vided that all writer members having a like number of 
current performance credits for any such year shall 
receive the same annual ratings for that year. 


(e) In computing the five-year averages called for 
in paragraphs (b) and (c) and the ten year average 
annual ratings ealled for in paragraph (d) hereof, 
performance eredits recorded during years when the 
member received payment on a current performance 
basis shall not be considered. In computing a mem- 
ber's length of membership in the Society for purposes 
of any payments made under the provisions of para 
graph (d) hereof, the number of vears during which 
the member received payment on a current perform 
ance basis shall be subtraeted from the number of 
years he has actually ^een a member of the Society 
Notwithstandinz the fcregoing, in the case of a new 
write» embe: who elects to receive distributions on 
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a current performance basis effective from the date 
he became a member and who, thereafte T, cancels such 
election effective for distributions based on perform- 
ances not later than the be ‘ginning of the fourth full 
fiseal survey year following the earliest quarterly 
period considered in computing distributions to such 
new writer member, (i) performance credits recorded 
during the intervening years when the new member 
received payment on a current performance basis may 
be considered in computing the averages called for in 
paragraphs (b), (ec) and (d) hereof, and (ii) the in 
tervening years during which the new member re 
ceived payment on a current performance basis may 
be included in computing the new member's le ngth of 
membership for purposes of any payments made under 
the provisions of paragraph (d) hereof 


(f) Pararaphs (b), (c) and (d) above need not 
apply to the not more than approximately 1U0 writer 
members with the highest five year average perfori 
ance credits in the Society referred to in subsectioy 
(B) of Section III of the Order, nor to other writer 
members having either 39,000 or more average per 
formance: credits or 39,000 or more average perform 


ance cred ts attributable to performances of recognized 


works, so loag as such other writer members shall hi 
the opti fo receive distributions on a current per 
formance basis under Plan II. This exemption shall 


apply if the rules substituted therefor will have the 
effect of such writer members’ receiving as a grou] 
substantially less money per performance eredit that 
they would if paid on the basis of current performance 
credits. 


PART Il 


Plan Il: 


Current Performance Option 


e following rules shall govern the current performance 
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option referred to in subsection (A) of Section III of the 
Order: 


(a) For any fiscal survey year covered by an elec 
tion to receive distribution under the current perforin- 
ance option, an electing writer member shall receive, 
for his current performance credits up to 39,000 (or 
such higher number as ASCAP shall determine from 
time to time but not less than the five-year average 
performance credits of the writer member with the 
lowest such average of tnose writer members covered 
by subsection (B) of Seetion HI of the Order) a dis 
tribution which bears the same relationship to the total 
distributable writers' share of ASCAP's revenue as 
such performance credits in the applicable preceding 
four fiscal survey quarter years bear to the total per 
formance credits of all ASCAP writer members for 
such period. 


(b) For all credits in excess of sueh number ot 
such writer member fot such year, he shall receive 
distribution under the rules of Plan I described in 
Part I hereof, provided, however, that if an option 
to elect to receive distribution under this Plan II is 
not withheld pursuant to subsection (B) of Section 
III of the Order from the approximately 100 


members with the highest five-year 


ance credits, he shall receive the same 


} 


each credit in excess of such number a 


each credit up to such number 


PART Ill 


Before making the ealeulations referred to 
and II above, ASCAP may first deduct an 
exceeding » of the total distributable writers’ 
ASCAP's revenu: or the purpose of main; 


awards to writer membi whose works have à 
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tige value for which adequate compensation would not 
otherwise be received by sueh writer members, and to 
writer members whose works are substantially performed 
in media not surveyed by ASCAP. 30 days prior to pay- 
ment of any such awards, ASCAP shall send to all of its 
writer members a list of all recipienis of «uch awards and 
the amount awarded to each. 


PART IV 


The Writers’ Distribution Formula submitted herewith 
shall be deemed initially to comply with the provisions of 
Section III of the Order and this Attachment A, and may 
not be amended without 30 days prior written notice to 
the plaintiff. 


ATTACHMENT B 


(As amended by orders of the 
Court dated November 15, 1960 
and September 15, 1965) 


Publishers’ Distribution Formula 


Current Performance Payment 


(A) Distributions for each fiscal distribution year shall 

e made on the basis of performance credits recorded for 

the applicable fiscal survey year. During such fiscal dis- 
tribution year, quarterly distributions on account shall be 
made based on the performance credits recorded for the quar 
ters of such fiscal survey year for which computations are 


available. Such quarterly distributions on account shall 
be made and adjusted as provided below 


(B) The distribution for the first quarter of the fiscal 
distribution year shall be computed by dividing the total 
distributable revenue for such quarter by the total per 
formance credits received during the October-December 
quarter of the applicable fiscal survey year by publishers 
receiving distributions pursuant to this Plan, with the 
result being the value of a performance credit. Each 
publisher shall receive an amount equal to the number of 
performance credits of such publisher in such October 
December quarter, multiplied by the value of a perform 
ance credit. 


(C) The distribution for the second juarter of the fiscal 
distribution year shall be computed in the same manner, 
except that the computations shall be based on the eumula 
tive six-month total distributable revenue for the first and 
second quarters and on the eumulative six-month perform 
ance credits for the October-December and January-March 
quarters of the applicable fiseal survey year, with the 
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amount payable to each publisher to be adjusted by de 
ducting the amoum previously paid to such publisher on 
account for such fiscal distribution year. 


(D) The distribution for the third quarter shall be com 
puted in the same manner, except that nine-month cumula 
tive totals will be used. 


(E) The distributio» for the fourth quarter shall be com- 
puted in the same manner, except that twelve-month cumu- 
lative totals will be used. 


Resigning Members 


If, in the case of a resigning publisher member, the 
Society shall continue to have the right to license the per- 
forming rights in the United States to a work or works of 
such publisher as & result of continued membership in the 
Society of one or inore of the members in interest with 
respect to such work or works, and if no other performing 
rights licensing organization has any such right, distribu 
tions shall continue to be made to such resigning member 
subsequent te his resignation from the Society—for so 
long as the Seviety retains such licensing right, and no 
other performing rights licensing organization has any 


such right—on the basis of performance erc ‘its recorded 
for such work or works. The Society may require such 
resigning member to acknowledge that the Society retains 
such right and that no other performing rights licensing 
organization has any such right. In the event such resign- 


ing member fails so to acknowledge, such resigning member 


shall not be entitled to any payment pursuant to these pro 


visions. Anything to the contrary notwithstanding, the 
Society may, at its option, deny resigning publisher mem 
bers the right to receive payment on any basis other than 
a current performance basis as provided above, provided 
that such option shall be exercised as to all resigning 
publisher members alike. 


—Á went Be 
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With respect to all other works of the resigning pub- 
lisher member, distributions shall continue to be made to 
such resigning member subsequent to his resignation from 
the Society on the following basis: 


(1) An amount shall be calculated based on perform 
ance credits recorded for such works, such amount to 
be caleulated in all respects in accordance with the 
provisions hereinbefore set forth; 


(2) Such amount shall be separated into two por 
tions, the first of which shall bear the same ratio to 
the entire amount as the sum of radio and television 
revenues received by the Society bears to the aggre 
gate of all revenues received by the Society during the 
preceding fiscal year, and the second of which shall 
bear the same ratio to the entire amount as the sum 
of revenues received by the Society fror ; sources other 
than radio and teles ision bears to the aggregate of all 
revenues received by the Society during the preceding 
fiscal year; 


(3) The first portion shall be di tributed to such 
resigning member on the basis of performances made 

der radio and television licenses made prior to the 
resignation of such member: 


(4) The second portion shall be distributed for four 
quarterly distributions after the resignation of such 
member (and not thereafter), th. first such distribu 
tion to be equal to the full amount of such portion, the 
second such distribution to be equal to 75% of such 
portion, the third such distribution to he equal to 50% 
of such portion, aud the fourth such distribution to be 
equal to 25% of such portion 
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ATTACHMENT C 


(As amended by orders of the 

Court dated April 6, 1962, Sep- 

tember 4, 1963, September 15, 

1965, September 12, 1966, Febru- 

ary 4, 1969, and Octeber 10, 
1969) 


Weighting Rules 


In awarding credit for a performance appearing in the 
Society 's survey, no distinction shall be made on the basis 
of the identity or use of the work performed, except as 
provided in these Weighting Rules. 


(A) As used in these Weighting Rules: 


(1) “Theme” shall mean a musical work used as 
an identifying signature of a radio or televisio: per 
sonality or of all or part of a radio or televis pro 
gram or series of programs. A musical work (other 
than a jingle) used in conjunction with an advertising, 
promotional or publie service announcement shall re 
ceive the same credit as a theme. 


(2) “Background Music” shall mean mood atmos- 
phere or thematie musie performed as background to 
some non-musical subject matter being presented on 
a radio or television program. A vocal or a visual in- 
strumental rendition which is a principal focus of 
audience attention shall not be regarded as background 
music regardless of the context in which performed. 


(3) ''Jingle"" shall mean an advertising, promo 
tional or pubiic service announcement containing musi- 
cal material (with or without lyrics), where (a) the 
musical material was originally written for advertis- 
ing, promoitonal or publie service announcement pur 
* a musical work, 
originally written for other purposes, with the lyrics 


poses or (b) the performance is ^ 


changed for advertising, promotional or publie service 


— - 


ELLE ane OO Oe ee aa 


E 165 


07 


"T 


announcement purposes with the permission of the 
ASCAP member or members in interest. 


(4) “Cue Music” shall mean music used on a radio 
or television program to introduce, but not to identify, 
a personality or event thereon. The term ‘‘cue music” 
includes, but is not limited to, introductions, ‘‘ play- 
ons” and ‘‘play-offs’’. 


(5) “Bridge Music” shall mean music used on a 
radio or television program as a connective link be- 
tween segments or portions thereof. 


(6) “Use” shall mean a performance of a compo- 
sition reported by the ASCAP survey. 


(7) (a) “Feature Performance” shall mean any 
performance which is a principal focus of audience 
attention and which constitutes a musical subject mat- 
ter on a radio or television program and is not a per 
formance as a theme, jingle, background, cue or b: Age 
music. A visual instrumental or vocal performance 
shall be presumed to be a feature performance unless 
such performance is as a theme or a jingle or is not 
a principal focus of audience attention., 


(b) “Visual Instrumental Performance” shall mean 
a performance by a musician or musicians who are 
seen by the television viewing audience. 


(c) “Vocal Performance” shall mean the perform- 
ance of the vries of a composition or the on-camera 
humming or wuistling of the music of a composition. 


(d) “Musical Subject Matter” shall mean the pres- 
entation in a program of an activity (i) which nor 
maliy involves the performance of music—such as 
singing, playing a musical instrument, or dancing (in- 
cluding skating in a manner akin to dancing or ballet), 
and (ii) in which such music is the music written for 
or used in the origina! presentation as the work being 
sung, played, or danced to. 
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(8) “Performance Credit" shall mean the unit of 
measure of the results of the survey, being derived by 
multiplying uses or fractional uses hy the applicable 
sampling and economic multipliers. 


(B) Each feature performance is to be awarded one use 
credit, except as provided herein and in subsections (D) 
and (E) hereof. Fractional use credit may be awarded to 
compositions performed as a theme of jingle or as back 
ground, cue or bridge music, or performances of copy 
righted arrangements of works in the publie domain. 


(1) ASCAP may make distinctions in the amount of 
credit awarded io various works for similar uses when 
used as themes or as background, cue or bridge music, 
provid at such distinctions shall be based solely 
on the nuaber of feature performance credits received 
by the work prior to the fiscal survey year for which 
credit is to be awarded as provided in paragraph (3) 
below. 

(2) Such distinctions for similar uses as themes cr 
cue or bridge music shall not be of a greater ratio than 
5 to 1. In the case of background music, such distine 
tion shail not be of a greater ratio than 5 to 2 between 
works qualifying under paragraph (3) belo* and non 
qualifying works which have been commerciaity pub 
lished for general publie distribution and sale or of 
which commercial recordings have been made as 
^ singles" for general publie distribution and sale, and 
in either event five feature playings of which have been 
recorded in the ASCAP local radio sample survey dur 
ing the five preceding fiscal survey years; other non 
qualifying works when used as background music may 
he awarded credit on a durational basis as provided in 
paragraph (3) below, There shall be no distinction in 
the amount of credit for use of compositions as jingles 


(3) Such distinctions shall be based upon compli 
ance with both of the following tests for maximum 
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credit (subject to the provisions of paragraph (5) 
below): 

(a) a number of accumulated feature perform- 
ance credits (not to exceed 20,000 credits since 7:7- 
uary 1, 1943 for a fully qualifying work), and 

(b) a number of feature performance credits (not 
to exceed 2,500) in the five latest available preceding 
fiscal survey years, toward which there may be a 
limit of not more than 30% of such number of cred- 
its to be counted in any one year. 


A work performed as a theme and which complies with 
the requirements of subparagraph (b) of this para- 
graph (3) shall receive 75% or 50% of such maximum 
credit if it has accumulated 75% or 50% respectively, 
of the number of accumulated feature performance 
credits required by subparagraph (a) of this para- 
graph (3). Background music on each program re- 
ceiving credit on a durational basis shall receive, for 
each three minutes' duration in the aggregate for that 
program, 27.5% of a use credit; fractions of three min- 
utes shall be computed on the basis of 5.5% for each 
thirty-six seconds or major fraction thereof. 


(4) Until five years of records of feature perform- 
ances are available, the number of feature perform- 
ance credits required pursuant to subparagraph (b) 
of paragraph (3) above shall be reduced proportion- 
ately to the number of years available. For a work 
whose first surveyed performance occurred within the 
five latest available preceding fiscal survey years, the 
requirement of said subparagraph (b) shall be satis- 
fied when the work has met the requirements of sub- 
paragraph (a) of paragraph (3) above and shall con- 
tinue to be satisfied if in each subsequent year of such 
five years the work receives one-fifth the number of 
feature performance credits required by said subpara- 


graph (b). 
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(5) ASCAP shall promulgate rules providing that: 


(a) Any work first performed before January 1, 
1943 shall satisfy the requirements of subparagraph 
(a) of paragraph (3) above if the title of the work 
appears in the publication Variety Music Cavalcade, 
Prentice-Hall 1952 or among the top ten on the 
“Lucky Strike Hit Parade” or the top ten on the 
weekly list of the most popular songs published in 
Variety or Billboard. 


(b) If any work first performed on or after Jan- 
uary 1, 1943 has received the number of performance 
credits required pursuant to subparagraph (a) of 
paragraph (3) above in the two consecutive fiscal 
survey years commencing with the year in which 
its first performance is recorded in the survey, or 
if the title of such work appears in the publication 
Variety Music Cavalcade, Prentice-Hall 1952, or 
among the top ten on the ‘‘Lucky Strike Hit Pa- 
rade’’ or the top ten on the weekly list of the most 
popular songs published in Variety or Billboard, 
there shall be a rebuttable presumption that such 
performance credits recorded before October 1, 1955 
reflect feature performances; otherwise, the burden 
shall be on the member to establish that performance 
credits recorded before October 1, 1955 reflect fea- 
ture performances. 


(C) The number of performance credits needed to meet 
any requirement pursuant to paragraph (3) abov* is 
premised on an annual total of approximately 25,000,000 
performance ^redits recorded in the ASCAP survey; per- 
formance credits in years when the total number of per- 
formance credits recorded in the ASCAP survey was 20% 
greater or smaller than that number shall be adjusted 
proportionately. 


(D) ASCAP may promulgate rules limiting the credit 
to be awarded (a) to multiple performances of the same 
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work or aggregate performances of all works on a single 
program or during a period of programming or on a con- 
tinuing series of the same program which is presented two 
or more times per week, or (b) to individual performances 
of a work in conjunction with an advertising or promo- 
tional announcement sponsored by the network or station 
on which it appears. ASCAP may make distinctions on 
the basis of the length of the performance or on whether 
it was a vocal or a visual instrumental performance, or on 
whether the work is written or published by persons regu- 
larly associated with the program on which such perform- 
ances are rendered. 


(E) Multiple use eredits may be awarded for perform- 
ances of works which require four minutes or more for 
a single, complete rendition thereof, and such credit may 
be limited to certain works, e.g., those which in their orig- 
inal form were composed for a choral, symphonic, or 
similar concert performance (including chamber iausic). 
Performances of concerts by symphony orchestras on na- 
tional radio network sustaining programs may be awarded 
credit equal to performances on a network of a specified 
number of stations (e.g., 50 tations). ASCAP may also 
distribute to its members, for performances of their works 
in concert and symphony halls, amounts in excess of the 
license fees it receives from such licensees (e.g., five times 
said license fees). 


(F) ASCAP may promulgate rules limiting the crediting 
of performances of works of a member on programs for 
which the musie information is prepared by such member 
or by a person associated with such member and which, on 
the basis of available data, appears to be inaccurate and 
where video tapes or other audio-visual recordings are not 
available. 


(G) ASCAP may promulgate rules providing for ad- 
ditional eredit for works performed as themes on a tele- 
vision musical or variety program where the performance 
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is rendered on-camera either vocally, instrumentally or by 
dancer(s) and constitutes a principal focus of audience 
attention. 


(H) The Weighting Formula submitted herewith shali 
be deemed initially to comply with all of the provisions 
of the Order and this Attachment C, and may not be 
amended without 30 days prior written notice to the 
plaintiff. 
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Writers’ Distribution Formula 


The writers' distributable revenues shall be computed for 
each calendar quarter, and distribution of such revenues 
shall be made during the month of January (or the preced- 
ing December), April, July or October, as the case may be, 
next following such calendar quarter. Such distribution 
shall be made by dividing the total distributable revenues 
for the quarter (after deducting distributions to ;aembers 
exercising the current performance election provided in 
Section VII hereof) into the following four funds: 


I. Current Performance Fund (20% of the total); 
Average Performance Fund (40% of the total): 


III. Recognized Works Performance Fund (20% of the 
total); and 


IV. Membership Continuity Fund (20% of the total) ; 
and by distrib ting each such fund in accordance with the 
following rules: 


I. Current Performance Fund 


(A) Distribution to each writer member (hereinafter 
ealled ‘‘writer’’) from this fund shall be base? on the num- 
ber of performance credits of such writer recorded curing 
the latest annual period of October 1 through September 30 
for which computations are available (such period veing 
referred to in these rules as the ‘‘latest preceding fiscal 
survey year"). For the quarterly distributions commenc- 
ing October 1965, distribution from this fund shsil be based 
on performances in the following survey periods: 


Distribution 
Oct. 1965 through 


April 1966 


July 1966 through 
Dec. 1966 


April 1967 


July 1967 through 


Survey 
Period 


Oct. 1963 through 
Sept. 1064 


Oct. 1964 through 
Sept. 1965 


July 1965 through 
June 1966 


Oct. 1965 through 


Oct. 1967 Sept. 1966 


December 1967 April 1966 through 


March 1967 


Beginning with the April 1968 distribution, and for each 
quarterly distribution thereafter, distributions from this 
fund shall be based on the Jour most recent available fiscal 
survey quarter years. 


(B) The amount to be distributed to each writer shall 
be equal to the number of such performance credits of 


such writer, multiplied by the cash value of a perform- 


ance credit. The cash value of a performance credit for 
any calendar quarter shall be computed by dividing the 
dollar amount of the Current Performance Fund for such 
quarter by the aggregate number of performance credits 
of all writers receiving distribution pursuant to Sections I 
through IV hereof. 


II. Average Performance Fund 


(A) Distribution to each writer from this fund shall be 
based on the average performance credits of such writer, 
determined by aggregating all performance credits re- 
ceived by such writer during the five latest preceding fiscal 
survey years and dividing such aggregate by five. 
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(B) In October of each year, each writer shall, for pur- 
poses of determining the distribution to be made to such 
writer from the Average Performance Fund during the 
year beginning with such October, be assigned a number 
of average performance points determined by dividing by 
40 his average performance credits, as calculated pursuant 
to the preceding paragraph, provided that every writer 
having more than 38,999 average performance credits shall 
be assigned average performance points as follows com- 
mencing with the October 1968 distribution: 


Credits Points 


39,000 to 47,999 975 

48,000 to 55,999 1000 plus one (1) point for each 
80 average performance 
credits in excess of 48,000. 


56,000 to 64,999 1100 plus one (1) point for each 
90 average performance 
credits in excess of 56,000. 


65,000 to 74,999 1200 plus one (1) point for each 
100 average performance 
credits in excess of 65,000 


75,000 to 96,999 plus one (1) point for each 
110 average performance 
credits in excess of 75,000. 


97,000 to 336,999 1500 plus ore (1) point for each 
120 average performance 
credits in excess of 97,000. 


337,000 to 596,999 3 plus one (1) point for each 
130 average performance 
eredits in excess of 337,000. 


587,000 and over ( lus one (1) point for each 
} 

140 average performance 

credits in excess of 597,000. 
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(C)(1) In the event that a writer's average performance 
points, as calculated for October 1960 without regard to 
the provisions of this subsection (C), shall be less than 
sueh writer's sustained performance points as calculated 
for October 1959, the point deerease actually assigned to 
such writer in October 1960 shall be one fourth of such 
difference, a second fourth of such difference shall be as 
signed to such writer in October 1961, a third fourth of 
such difference shall be assigned to such w riter in October 
1962 and the remaining fourth of such lifference shall be 
assigned to such writer in October 1963. In the event that 
a writer's average performance points, as caleulated for 
any particular October beginning with October 1961 with- 
out regard to the provisions of this subsection (€), shall 


be less than such writer's average performance points as 


calculated for the preceding October without regard to the 


provisions of this subsection (C), the point decrease ac 


tually assigned to such writer in the particular October 


shall be one-third of such difference, a sec mad third of such 
difference shall be assigned to such writer in the next sue 
ceeding October and the naining third of such difference 
shall be assigned to such writer in th second succeeding 
October. 


shal! be applied 


cumulatively 


(3) The provisions of this su tion (€) shall not be 
applied to limit decreases in a ertormance points 
from the preceding October to the parti ular October where 
the decrease is fr Class 1000 or above to Class 975. In 
the event that a wiiter’s averag performance points, as 
calculated without regard to thi provisions of this subsee 
tion (C), would be decreased from Class 16000 or above to 
a class below 975, the provisions of this subsection (€) 
shall be applied to the point differences between Class 975 
and the lower class to which such writer would be assigned 


if the provisions of this subsection (C) were disregarded 
I 
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(D) The amount to be distributed to each writer from 
the Average Performance Fund for any quarter shall be 
an amount equal to such writer’s average performance 
points, as calculated in accord.:nce with the foregoing pro 
visions, multiplied by the cash value of an average per 
formance point, except that in the case of a writer whose 
average performance points are 1,000 or over in the October 
1968 distribution any point increase actually assigned to 
such writer for that distribution and for the next three 
quarterly distributions shall be equal to one-half of the 
difference between such average performance points and 
the average performance points which would have been as- 
signed to him under the schedule of credits and points in 
effect in October 1967; and further except that in the case 
of a deceased writer whose average perfoimance points 
are 1000 or over in the October 1968 distribution or in any 
October distribution thereafter subsequent to death, the 
number of points to be assigned to the successor to the 
membership shall be increased as follows 


(a) for the distribution year beginning October 
1968, or for the first distribution year after death 
(whichever is later) by an amount which is equal to 
one-half (15) of the percentage specified below of the 
difference between the member's average performance 
points determined in accordance with subsection (B), 
and the average performance points which would have 
been assigned to the member but for the proviso in 
subsection (B) which limits the number of points that 
may be assigned to members having more than 38,999 
credits, and 


(b) for the distribution year beginning October 
1969, or for the second distribution year after death 
(whichever is later) and subsequent distribution years 
by an amount which is equal to the full percentage of 
such difference specified below for such respective 
years. 
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Class Percentage 

5250 and over 50% 
4250 to 5249 45% 
3250 to 4249 40% 
3000 to 3249 37% 
2750 to 2999 3 
2500 to 2749 

2250 to 2499 

2000 to 2249 

1750 to 1999 

1400 to 1749 

1200 to 1399 

1100 to 1199 

1000 to 1099 


The cash value of an average performanee point shall be 
computed by dividing the dollar amount of the Average 
Performance Fund for such quarter by the aggregate num 
ber of average performance points of all writers receiving 
distribution pursuant to Sections I through IV hereof. 


III. Recognized Works Performance Fund 


Distribution to each writer from this fund shall be de- 
termined in all respects in the same manner as distribu- 
tions from the Average Performance Fund, except that the 
calculation shall be based solely on performance credits 
of such writer attributable to performances of recognized 
works, and except that ''recognized works performance 
points” and *'availability points” shall be substituted for 
the terms ‘‘average performance points” and *'sustained 
performance points’? where applicable. Where a writer 
member's recognized works performance po'nts as calcu 
lated for October 1960 are less than such writer member's 
availability points as caleulated for October 1959, such 
writer member's availability points for October 1959 shall 
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be deemed to be the highet of his sustained performance 
points or his availability points as calculated at that time. 
‘Recognized works'' are defined as works which are per- 
formed at any time after the expiration of four quarters 
commencing with the quarter in which a performance of 
such work shall first have been recorded in the Society 's 
survey. Works performed at any time after receiving fea- 
ture performance credits equal in number to the average 
number of feature performance credits received in each 
of the five latest available fiscal survey years by the fifty 
ASCAP works appearing for the first time in the survey 
and having the highest number of feature performance 
credits in each such year, shall receive credit as recognized 
works. Works performed at any time after receiving fea 
ture performance credits in excess of one-half of such av- 
erage and up to such average shall receive one-half of a 
recognized works performance credit for each perform- 
ance credit in excess of one-half of such averege and up to 
such average. 


IV. Membership Continuity Fund 


(A) Distribution to each writer from this fund shall 
be based upon the number of continuity points of such 
writer, determined by multiplying (1) the number of con 
tinuous quarters of such writer's membership in ASCAP, 


but in no event more than 168 quarters, and (2) the average 
of such writer's annual ratings for each of the preceding 
ten fiscal survey years, com] d separately for each year 
by dividing each member's performance credits for such 
year by 40, provided that every writer having more than 


38,999 performance credits in any year shall be assigned 
an annual rating for that year as follows: 
Performance Credits Annual Rating 
from 39,000 to 49,999 975 
ds 50,000 ** 62,499 1000 


E 178 


Performance Credits Annual Rating 

from 62,500 to $090 1025 
we 75,000 ** 99,999 1050 
100,000 ** 124,090 1075 
125,000 * 199.999 1100 
200,000 ** 299 999 1200 
300,000 ** 449.999 1300 
450,000 ** 999,999 1400 

over 600,000 1500 


and that commencing with the survey year which began 
October 1, 1963, such annual ratings shall be assigned as 
follows: 


Performance Credits Annual Rating 


39,000 t » 49,999 975 points 


50,000 to 59,999 1000 points plus one (1) point for 


each 100 performance credits 
in excess of 50,000 


60,000 to 449,999 points plus one (1) point for 


each 200 per formance credits 
in excess of 60,000 


450,000 and over points plus one (1) point for 


each 250 performance credits 


in excess of 450,000 


and that commencing he rvey vear which began 
October 1, 1968, üssigned as 
follows : 


Performance Credits Annual Rating 


39,000 to 47.999 7 


15,000 to 55,999 )OU 01 « j one (1) point 


"Ü average per 
formance credits in excess 


of 48,000 
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' Performance Credits Annual Rating 

1 96,000 to 64,999 1100 points plus one (1) point 
i t. for each 90 average per 

| formance credits in excess 

i of 56,000 

| 65,000 to 74,999 1200 points plus one (1) point 

i for each 100 average per- 

4 formance credits in excess 

i of 65,000. 

' 75,000 to 96,999 1300 points plus one (1) point 

‘ for each 110 average per 

! formance credits in excess 

' of 75,000. 

97,000 to 336,999 1500 points plus one (1) point 
for each 120 average per 
formance credits in excess 

i of 97,000. 

i 337,000 to 596,999 3500 points plus one (1) point 
| for each 130 average per 
| formance credits in excess 
| of 337,000. 

! 597,000 and over 5500 points plus one (1) point 


for each 140 average per 
formance credits in excess 
of 597,000 


(B) The amount to be distributed to each writer from 
the Membership Continuity Fund for any calendar quarter 
shall be an amount equal to the continuity points of such 
writer, multiplied by the cash value of a continuity point, 
except that in the case of a deceased writer whose continu 


ity points are based on annual ratings which average 1000 
or over in the October 1964 distribution or in any October 
distribution thereafter subsequent to death, the number of 
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points to be assigned to the successor to the membership 


shall be increased as follows: 


L 


follows: 


(a) For the distribution year beginning Octobe 1964, 
or for the first distribution year after death (whichever 
is later) by an amount which is equal to one-half (14) of 
the percentage specified below of the difference between 
the member's continuity points based on the average of 
his annual ratings determined in accordance with sub 
section (A), and the continuity points which would have 
been assigned to the member but for the proviso in sub 
section (A) (2) which limits the annual rating that may 
be assigned to mem’. -s having more than 38,999 credits 
in any year, and 


(b) For the distribution year beginning October 1965, 
or for the second distribution year after death (which 
ever is later) and subsequent distribution years by an 
amo. t which is equal to the full percentage of such dif 
ference specified below for such respective vears, 


Average of Annual Ratings Percentage 
1500 505 
1400 to 1499 154 
1300 ‘* 1399 40% 
1200 ** 1299 30% 
1100 ** 1199 056. 
1075 ** 1099 7% 
1050 ** 1074 15% 
1025 ** 1049 10% 
1000 ** 1024 9 t 


Commencing with the survey year which began October 


1963, such annual ratings and percentages shall be as 


Average of Annual Ratings Percentage 


3650 and over 50% 
3050 to 3649 45% 


tè 


Average of Annual Ratings 


2300 to 3049 


2050 
1800 
1425 
1300 
1175 
1100 
1000 


t4 


2299 
2049 
1799 
1424 
1299 
1174 
1099 
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Percentage 


40% 
35% 
30% 
25% 
20% 
15% 
10% 


on 


Commencing with the survey vear which began October 
1, 1968, such annua! ratings and percentages shall be as 


follows: 


Average of Annual Ratings 


5250 and over 


4250 
3250 
3000 
2750 
2500 
2250 
2000 
1750 
1400 
1200 


1100 * 


1000 


to 5249 


sé 


4249 
3249 
2999 
2749 
2499 
2249 
1999 
1749 

399 
1199 
1099 


Percentage 


50% 
45% 
40% 


oy". 0r 


0142 /C 


zi lr 
25€ € 
920€ 
15% 
10% 
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The cash value of a continuity point shall be computed by 


dividing the dollar amount of the Membership Continuity 


Fund for such quarter by the aggregate number of continu- 


ity points of all writers receiving distribution pursuant to 


Sections | through IV hereof. 


V. Ne il Me mbé rs 


In the case of a new writer member of the Scciety, dis- 


tribution shall be calculated in accordance with the fore- 
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going rules or in accordance with Section VII hereof, 
whichever is applicable, except às hereinafter provided in 
this Section V: 

(A) For purposes of distributions to a new writer mem- 
ber there shall be included the three fiscal survey quarter 
years (plus any remaining fraction of a quarter year) prior 
to notification by the Society of the acceptance of his mem- 
bership application to the extent that performances of his 
works included in the Society's repertory following his 
eleetion to membership are recorded in the Society's sur- 
vey. 

(1) In computing the first quarterly distribution to 
such new writer member, the performance credits, if 
any, recorded for such writer in the earliest fiscal 
survey quarter year which serves as a basis of dis- 
tribution to such writer in accordance with this sub- 
seetion (A) shall be multiplied by four; 


(2) In computing the second quarterly uistribution 
to such new writer member, the performance credits, 
if any, recorded for such writer in the two earliest 
fiscal survey quarter years which serve as a basis of 
distribution to such writer in aecordance with this 
subseetion (A) shall be multiplied by two; 


(3) In computing the third quarterly distribution 
to such new writer member, the performance credits, 
if any, recorded for such writer in the three earliest 
fiscal survey quarter years which serve as a basis of 
distribution to such writer in accordance with this 
subsection (A) shall be multiplied by one and one- 
third (115) ; 

(4) In computing the fourth: quarterly distributi 
to such new writer member, and each quarterly distr 


bution thereafter, the performance credits, if any, 


recorded in the four most recent available fiscal sur- 
vey quarter years shall be used in computing the new 
member's current performance credits: 


- 


i 
! 
. 
i 
1 
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Provided that the maximum number of performance credits 
resulting from the application of the foregoing multiples 
shall not exceed tne ‘‘current performance election maxi- 
mum’’ as set forth in Section VII hereof. 


(B) The Society may acceterate all or part of the dis- 
tributions to a new writer member for performance credits 
received pursuant to subsection (A) above and performance 
credits recorded during his first two years of membership, 
provided that all new writer members are treated alike. 


(C) The average performance and recognized works per- 
formance points for a new writer member who, upon election 
to membership, does not elect to receive distribution on a 
eurrent performance basis shall be determined: 


(1) For the first October in which the basis of com- 
putation of such points includes performance credits 
in a fiscal survey year including any part of the period 
of time referred to in subsection (A) above, by ag 
gregating performance credits for that fiscal survey 
year and dividing by three. 


(2) For the next succeeding October, by aggregat- 
ing performance credits for the two latest preceding 
fiscal survey years and dividing by four. 


(3) For the next succeeding October, by aggregating 
performance credits for the three latest preceding fiscal 
survey years and dividing by five. 


(4) For the next succeeding October, by aggregating 
performance credits for the four latest preceding fiscal 
survey years and dividing by five. 


(5) For the next succeeding October, by aggregating 
performance credits for the five latest preceding fiscal 
survey years and dividing by five. 


(D) In the case of a new writer member who, upon 
election to membership, elects to receive distributions on a 
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current performance basis in accordance with Seetion VII 
hereof : 

Not later than thirty (30) days prior to the commence- 
ment of cither the third or the fourth full fiscal survey 
year following the earliest quarterly period considered in 
computing distributions to such new writer member in 
accordance with subsection (A) above, such new writer 
member may cancel such election, effective for distribu- 
tions based on performances recorded in the next full fiscal 
survey year, by notifying the So. ‘ety in writing of such 
cancellation. In such event, distributions to such new 
writer in the Current Performance Fund, the Average Per- 
formance Fund, the Recognized Works Performance Fund 
and the Membership Continuity Fund shall be computed 
as follows: 


(1) In the Current Performance Fund, such new 
writer member's distributio.s shall be based on per- 
formances in the four most recent available fiscal 
Survey quarter years. 


(2) In the Average Performance Fund and in the 
Recognized Works Performance Fund such writer’s 
standing shall be computed 

(a) for the first October in which such writer 
receives distribution from such funds, by aggregat- 
ing performances credits applicable to each such 
fund recorded for such writer for the not more than 
four latest preceding fiscal survey years and divid- 
ing by five; 

(b) for the next succeeding October and each 
October thereafter, by aggregating performance 
credits applicable to each such fund recorded for 
such writer for the not more than five latest pre 
ceding fiscal survey years and dividing by five, 


(3) In the Membership Continuity Fund such 
writer's annual ratings shall be computed for each 


MN 
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of the fiscal survey years for which distribution has 
been made to such writer, and shall be multiplied by 
the number of continuous quarters of such writer's 
membership in ASCAP since h's -'ection to member- 


ship. 


VI. Special Awards 


Notwithstanding any of the foregoing provisions, in cal- 
culating the total distributable revenues to be be placed in 
the four funds referred to in Section I through IV above or 
distributed pursuant to Section VII below, there may first 
be deducted an amount not exceeding 5% of such revenues 
prior to such deduction, for the purpose of making special 
awards to writers whose works have a unique prestige 
value for which adequate compensation would not other- 
wise be received by such writers, and to writers whose 
works are performed substantially in media not surveyed 
by the Society. The distribution of such awards shall be 
determined by an independent panel appointed for that pur- 
pose by the writer members of the Board of Directors, and 
30 days prior to payment pursuant to any such awards, the 
Societv shall send to all of its writer members a list of all 
recipienis of such awards and the amount awarded to each. 


VII. Current Performance Election 


A writer who, at the time, is below Class 1000 in either 
the Average Performance Fund or the Recognized Works 
Performance Fund, may elect to receive distributions cal- 
culated in accordance with the following provisions : 


(A) For any fiscal survey year covered by such election, 
an electing writer shall receive, for each current perform 
ance credit up to the number which is equal to the number 
of five-year average performance credits of the writer with 
the lowest such average in Class 1000 in the Average Per- 


16 


formance Fund (hereafter called **the current performance 
election maximum"), an amount equal to the cash value of 
the total writers’ distributable revenue divided by the total 
number of performance credits of all writer members during 
the applicable preceding four fiscal survey quarter years, 
(Any amounts distributed under this subsection shall be de- 
ducted before dividing the total writers’ distributable reve- 
nue into the Current Performance, Average Performance, 
Recognized Works Performance, and Membership Continu- 
ity Funds.) 

(B) If an electing writer receives in any fiscal survey 
year covered by such election more performance credits 
than ‘‘the current performance election maximum" he shall 
be paid for credits in excess thereof under Sections I 
through IV hereof, provided that in computing such pay- 
ment: 

(1) the total number of current performance credits 
and credits attributable to recognized works recorded 
for such write, during such fiscal survey year shall be 
deemed to be his average performance credits and aver- 
age recognized works performance credits, respec- 
tively, for purposes of determining his classifications 
in the Average Performance and Recognized Works 
Performance Funds: the provisions of subsection (C) 
of Section II shall be disregarded; and the resulting 
classifications shall be diminished by 1000 points; 


(2) in determining the number of continuous quar- 
ters of such writer’s membership in ASCAP for pur- 
poses of the Membership Continuity Fund, such writer 
Shall be credited with no quarters of membership for 
any fiscal survey year covered by his election in which 
such writer receives not more performance credits than 
"the current performance election maximum ”’, 


(C) (1) A writer who was below Class 1000 in the Aver- 
age Performance Fund when he elected and thereafter has 
more than 49,999 performance credits in any fiscal survey 
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year, or a writer who was below Class 1000 in the Recog- 
nized Works Performance Fund when he elected and there 
after has more than 49,999 recognized works performance 
credits in any fiscal survey year, may (provided he gives 
notice to that effect within 3 months after he has been noti 
fied of the results of said fiscal survey year): 


(i) cancel such election and receive distribution 
starting retroactively for such fiscal survey year 
pursuant to Sections I through IV hereof, subject to 
the credit or debit that may be required by recompu 
tation of such writer's distributable revenues, or 


(ii) cancel prospectively only, and thereafter re 
ceive distribution under Sections I through IV here- 
of, starting with the next succeeding fiscal survey 
year. 


(2) For purposes of classification under Sections fI, 
III and IV hereof, any writer so cancelling such elec 
tion shall have his performance credits, if any, for 
the years next prior to those covered by such election, 
credited as if they were received in the years next pre- 
ceding such fiscal survey year. 


(3) If any writer so cancelling such election has 
never received distribution under Sections ] through 
IV hereof, the provisions of Section V shall be applic- 
able and, for the fiscal distribution year based on the 
fiscal survey year referred to in (i) or (ii) above, the 
provisions of subsection (C) of Section II shall be dis- 
regarded. 


(4) For purposes of participation in the Member- 
ship Continuity Fund, the number of continuous quar- 
ters of such writer's membership shall be determined 
in accordance with paragraph (2) of subsection (B) 
above. 


(D) A writer previously in Class 1000 or above in both 
the Average Performance Fund and the Recognized Works 
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Performance Fund, who falls into a class below 1000 in 
either fund in any fiscal survey year, may elect to receive 
distribution calculated in accordance with subsections (A) 
and (B) above (provided he gives notice to that effect with 
in 3 months after he has been notified of the results of the 
fiscal survey year in which he first fell below Class 1000 in 
either fund), either 
(1) Retroactively, starting with the fiscal survey 
year in which he first fell below Class 1000 in either 
fund, subject to the credit or debit that may be re- 
quired by recomputation of such writer’s distributable 
revenues, or 


(2) Prospectively, starting with the next succeeding 
fiscal survey year. 

(E) An election under subsection (A) above must be 
made in writing and shall apply to distributions based on 
the fiscal survey years commencing no less than 30 days 
after said election (except that an election by a new writer 
member within 30 days after being notified of the accept 
ance of his membership application shall apply from the 
date he became a member) and thereafter until cancelled 


by notice in writing, such notice of cancellation (except 


where cancellation is made under subsection (C) above) 
to be given not less than two years after the notice of his 
first such election and to be effective for distributions 
based on the fiscal survey years commencing at least 30 
days thereafter. A writer electing and then cancelling, 
under either subsection (C) above or this subsection (E), 
and thereafter electing again within the next five years, 
may not cancel such election during the succeeding five 
years. "The provisions of paragraph (2) of subsection (B) 
and paragraph (2) of subsection (C) shall be applicable 
to any writer cancelling an election pursuant to this sub- 
section (E). 


(F) Distributions under this Section VII shall be made 
to writers who are not members of the Society with respect 
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to their compositions which are published by ASCAP mem- 
bers, provided that performing rights in such compositions 
have not been granted to any other performing rights li- 
censing organization for performance in the United States, 
or if , ited shall have been released by such organiza- 
tion. 


VIII. Resigning Members 


(A) If, in the case of a resigning writer member, the 
Society shall continue to have the right to license the per- 
forming rights in the United States to a work or works 
of such writer as a result of continued membership in the 
Society of one or more of the menibers in interest with 
respect to such work or works, and if no other performing 
rights licensing organization has any such right, distribu- 
tions shall continue to be made to such resigning member 
subsequent to his resignation from the Society—for so 
long as the Society retains such licensing right, and no 
other performing rights licensing organization has any 
such right—on the basis of performance credits recorded 
for such work or works. The Society may require such re- 
signing member to acknowledge that the Society retains 
such right and that no other performing rights licensing 
organization has any such right. In the event such resign- 
ing member fails so to acknowledge, such resigning mem- 
ber shall not be entitled to any payment pursuant to these 
provisions. 


If a writer or publisher member who has received an ad 
vance resigns from membership before the advance has been 
recouped or repaid, and if the licenses existing at the time 
of his resignation have less than two years to run, then the 
works of such resigned member shall remain in the Society's 
repertory at least until the existing licenses expire, but in 
no event for less than a period of two years following his 
resignation, or until the advance has been recouped or re- 
paid, whichever is earlier. 
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Anything to the contrary notwithstanding the Society 
may, at its option, deny resigning writer members the right 
to receive payment on any basis other than a current per- 
formance basis as defined in Section VII above, provided 
that such option shall be exercised as to all resigning writer 
members alike. 


(B) With respect to all other works of the resigning 
writer member, distributions shall continue to be made to 
suc. resigning member subsequent to his resignation from 
the Society on the following basis: 


(1) An amount shall be calculated a3 to each of the 
four distribution funds (or pursuant to Section VII) 
based on performance credits recorded for such works, 
such amount to be caleulated in ali respects in aceord 
ance with the provisions hereinbefore set forth. 


(2) Such amount as to each fund (or caleulated pur- 
suant to Section VII) shall be separated into two por- 
tions, the first of which shall bear the same ratio to the 
entire amount as the revenues received by the Society 
from unexpired radio and television licenses made 
prior to the time of such member's resignation bears to 
the aggregate of all revenues received by the Society 
during the preceding fiscal year, and the second of 
which shall bear the same ratio to the entire amount as 
the sum of revenues received by the Society from 
sources other than radio and television bears to the 
aggregate of all revenues received by the Society dur 
ing the preceding fiscal year; 


(3) The first portion shall, as to each fund (or cal- 
culated pursuant to Section VII), be distributed to 
such resigning member on the basis of performances 
made under radio and television licenses made prior to 
the resignation of such member; 


(4) The second portion shall, as to each fund (or 
caleulated pursuant to Section VII), be distributed for 
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four quarterly distributions after the resignation of 
such member (and not thereafter), the first such dis- 
tribution to be equal to the full amount of such por- 
tion, the second such distribution to be equal to 75% 
of such portion, the third such distribution to be equal 
to 50% of such portion, and the fourth such distribu- 
tion to be equal to 25% of such portion. 


Weighting Formula 


In awarding credit for a performance appearing in the 
Society's survey, no distinetion shall be made on the basis 
of the identity or use of the work performed, except as 
provided in this Weighting Formula. 


(A) As used in this Weighting Formula: 


(1) ‘‘Theme’’ shall mean a musical work used as 
the identifying signature of a radio or television per- 
sonality or of all or part of a radio or television pro- 
gram or series of programs. A musical work (other 
than a jingle) vsed in conjunction with an advertising, 
promotional or publie service announcement shall re- 
ceive the same credit as a theme. 


2) *‘Background Music’’ shall mean mood, atmos 
phere or thematic music performed as background to 
some non-vusieal subject matter being prese ‘ed on 
a radio or television program. A vocal or a visual 
instrumental rendition which is a principal focus of 
audience attention shall not be regarded as background 
music regardless of the context in which performed. 


(3) ‘‘Jingle’’ shall mean an advertising, promo- 
tional or publie service announcement containing musi- 
cal material (with or without lyrics), where (a) the mu- 
sical material was originally written for advertising, 
promotional or publie service announcement purposes 


or (b) the performance is of a musical work, originally 


written for other purposes, with the iyrics changed for 
advertising, promotional or publie service announce- 
ment purposes with the permission of the ASCAP 
member or members in interest. 


(4) “Cue Music’’ shall mean music used on a radio 
or television program to introduce, but not to identify, 
a personality or event thereon. The term ‘‘cue music” 
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includes, but is not limited to, introductions, ‘‘play- 
ons’’, and ‘‘play-offs’’. 


(5) “Bridge Music" shall mean music used on a 
radio or television program as a connective link be- 
tween segments or portions thereof. 


(6) (a) “Feature Performance” shall mean any 
performance which is-a principal focus of audience at- 
tention and which constitutes a musical subject matter 
on a radio or television program and is not a perform- 
ance as a theme, jingle, background, cue or bridge 
music. A visual instrumental or vocal performance 
shall be presumed to be a feature performance unless 
such performance .. as a theme or a jingle or is not a 
principal focus of audience attention. 


(b) ‘‘ Visual Instrumental Performance” shall mean 
a performance by a musician or musicians who are seen 
by the television viewing audience. 


(c) “Vocal Performance” shall mean the perform 
ance of the lyrics of a composition or the on-camera 
humming or whistling of the music of a composition. 


(d) “Musical Subject Matter'' shali mean the pres- 
entation in a program of an activity (i) which normally 
involves the performance of music—such as singing, 
playing a musical *"^*ru;nent, or dancing (including 
skating in a manr r akin to dancing or ballet), and 
(ii) in which such :nusic is the music written for or used 
in the original presentation as the work being sung, 
played, or danced to. 


(7) ‘‘Qualifying Work” shall mean a work meeting 
both of the criteria set forth in subparagraphs (a) (i) 
and (a) (ii) of paragraph (C) of this Weighting For- 
mula. A work meeting the criteria set forth in sub- 
paragraph (d) of said paragraph (C) shall also be 
deemed a qualifying work to the extent that it shall 
receive the percentage set forth in said subparagraph 
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(d) of the use credit provided in this Weighting For- 
mula for qualifying works. 


(8) ''Non-Qualif ying Work'' shall mean a work not 
meeting the criteria set forth in paragraph (C) of this 
Weighting Formula. 


(9) ''Single Program’’ shall mean any substantially 
consecutive period of broadcasting which is presented 
by the same dominant personality, or is presented 
under substantially the same title, or is presented as a 
single show with separate segments. If any such period 
of broadcasting is more than two hours in duration, 
each two-hour segment thereof shall be treated as a 
single program, and any remaining fraction of less 
than two hours shall be treate? as a single program. 


(10) ''Use Credit” shall mean a full credit for a 
single performance. 


(11) “Otherwise Applicable Credit’’ shall mean the 
use credit or percentage of a use credit otherwise pro 
vided for in this Weighting Formula for a particular 
type of use of a qualifying or non-qualifying work. 


(B) Credit for Feature Performances 


(1) Each feature performance of a work (as distin 
guished from performance as a theme or jingle or as 
background, cue or bridge music) shall receive one use 
credit for the first performance and 1095 of a use 
eredit for eaeh subsequent performance on a single 
program, provided that no work shall receive more 
than two use credits for a single program. 


2) In determining "se credits for radio or television 
programs containing more than eight works per each 
quarter hour of programming (excluding themes, jin 
gles, background, cue and bridge music), the use credit 
&llotted to each work shall be reduced pro rata so that 
al! works on the entire program shall receive in the 
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aggregate the number of use credits which would have 
been allotted if the program had contained eight com- 
positions per each quarter hour of programming. (ex- 
cluding themes, jingles, background, cue and bridge 
music). 


(3) If (i) analysis indicates that there are inaccura- 
E cies in listing the compositions performed or describ- 
ing the i»anner of the pertormance on reports received 
for certain programs, and (ii) such information is 
prepared by a member or by a person associated with 
a member, ard (iii) the Society does not have and the 
user or the member are unable to furnish the Society 
with a film, video tape, or other audio-visual recording 
of the program,—then it shall be presumed that the 
works of the member did not receive feature perform- 
- ances on the program. 


é (C) Credit for Performances as a "heme, Background 
Music, or Cue or Bridge Music 


(1) Qualifying Works: 


(a) A work complying with both of the following 
tests shall receive 50% of a use credit or other per 
centage thereof specified in this Weighting Formuia 
for the performance of a qualifying work as a theme, 
background music, or cue or bridge music: 


(i) an accumulation of 20,000 feature performance 
credits since January 1, 1943; 


(ii) an accumulation of 2500 feature performance 
credits during the five latest available preceding fis- 
> cal survey years, toward which total not more than 
750 credits shall be counted for any one of such sur- 
vey years. 


(b) Any work first performed before January 1, 
1943 shall satisfy the requirements of subparagraph 
^ (a) (i) above, in the event such work has not accv7au- 
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lated 20,000 feature performance credits since such 
date, if the title of such work appears in the publication 
Variety Music Cavalcade, Prentice-Hall 1952, or 
among the top ten on the ‘‘Lucky Strike Hit Parade" 
or the top ten on the weekly list of the most popular 
songs published in Variety or Billboard. 


(c) If any work first performed on or after January 
1, 1943 has earned the number of performance credits 
required pursuant to subparagraph (a) (i) above in the 
two consecutive fiscal survey years commencing with 
the year in which its first performance is recorded in 
the survey, or if the title of such work appears in the 
publication Variety Music Cavalcade, Prentice-Hall 
1952, or among the top ten on the ‘‘Lucky Strike Hit 
Parade’’ or the top ten on the weekly list of the most 
popular songs published in Variety or Billboard, there 
shall be a rebuttable presumption that such perform- 
ance credits recorded before October 1, 1955 reflect fea 
ture performances; otherwise, the burden shall be on 
the member or members in interest to establish that 
performance credit: recorded before October 1, 1955 re- 
ect feature performances. 


(d) A work performed as a theme and which com- 
plies with the requirements of subparagraph (a) (ii) 
above shall receive 37.5% or 25% of a full use credit 
if it has accumulated 15,000 or 10,000 feature perform 


ance credits, respectively, since January 1, 1943. 


(e) Until five years of records of feature perform 
ances are available the number of feature performance 
credits required pursuant to subparagraph (a) (ii) 
above shall be reduced proportionately to the number 
of years available. For a work whose first sur eyed 
performance occurred within the five latest available 
preceding fiscal survey years, the requirement of said 
subparagraph (a) (ii) shall be satisfied when the work 
has met the requirements of subparagraph (a) (i) 
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above and shall continue to be satisfied if in each sub- 
sequeit year of such five years the work receives one- 
fifth the number of feature performance credits re- 
quired by said subparagraph (a) (ii). 

(f) The number of performance credits needed to 
meet any requirement pursuant to sub; paragraph (a) 
above is premised on an annual total of approximately 
25,000,000 performance credits recorded in the ASCAP 
survey; performance credits in years when the total 
number of performance credits recorded in the ASCAP 
survey was 20% greater or smaller than that number 
shall be adjusted proportionately. 

(g) For works which in their original form were 
composed for a choral, symphonic or similar concert 
performance (including chamber music), the numbe:s 
of feature performance credits required by subpar 
graphs (C) (1) (a), (b) and (d) shall be reduced 
20% of the ER of feature performance eredits 
prescribed therein. 


(2) Themes: 

(a? When any qualifying work is performed 
theme, it shall receive only 50% of a use credit for all 
such performances within the first 60 minutes of any 
given two-hour period regardless of the number of 
actual such performances, and for all additional such 
performances during the second hour it shall receive 
only an additional 5% of a use credit regardless of the 
number of a: tual such performances. 

(b) When any non-qualifying work is performed as 
a theme, it shall receive only 10% of a use credit for 
al! such performances within the first 60 minutes of 
any given two-hour period regardless of the number 
of actual such performances, and for all additional 
sueh performances during the second hour it shall re- 
ceive only an additional 1% of a use credit regardless 
of the number of actual such performances. 
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(c) When during any given two-hour period, any 

work is performed both 

(i) as a feature performance and 

(ii) as a theme or background, cue or bridge 

music 

it shall receive for its performances as a theme, back- 
ground, cue or bridge music the percentage of a use 
credit herein provided therefor, except that in no 
event shall the addition of such percentage of use 
credit increase the aggregate use credit for such work 
to more than 1-1/10 use credits for the first 60 minutes 
of such two-hour period, or to more than 1076 of a 
use credit for the second hour. 

(d) When any work is performed as a theme at the 
opening or closing of al! or part of a television musical 
or variety program and the performance is rendered 
on-camera either vocally, instrumentally or by dan- 
cer(s) and constitutes a principal focus of audience 
attention, it shall receive an additional 25% of a use 
credit for the program (computed after the applica- 
tion of subparagraph (3) (c) of this paragraph (C)) 
provided, however, that the additional credit awarded 
hereunder for all works so performed on a particular 
program shall not aggregate more than 50% of a use 
credit, to be apportioned equally among all works so 
performed on the program. 


(3) Background, Cue and Bridge Music: 

(a) When any qualifying work is performed as 
background, cue or bridge music, it shall receive 50% 
of a use credit for the first such performance on a sin- 
gle program, and shall receive only 5% of a use credit 
for each subsequent such performance on such pro- 
gram, provided that no work shall receive more than 
one use credit for a single program. 

(b) Non-qualifying works performed as background, 
cue or bridge music on each program shall receive, 
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for each three minutes duration in the aggregate for 
that program, 27.5% of a use credit; fractions of three 
minutes shall be computed on the basis of 5.5% for 
each 36 seconds or major fraction thereof, and where 
the aggregated amount for any works written by the 
same writer or writers and published by the same 
publisher is in total a minor fraction of 36 seconds, 
1% of a use credit. To determine use credits for 
performances in this classification where the time 
of actual performance cannot be established from the 
information available to the Society, 40% of the net 
program time will be considered as containing back- 
ground, cue or bridge music and the computation of 
27.5% will be based on such computed time. Where 
condensed versions of a program are presented and 
the actual music performed on this condensed version 
is unknown, the 4076 computation will be made on 
the net program time and applied pro rata to all of 
the background, cue or bridge music in the original 
program. Where it is determined that the amount of 
music on particular types of programs deviates more 
than 20% from the 40% computation (e.g., so that 


less than 32% of the net program time contains back 


ground, cue and bridge music) the percentage ap 
plicable to these types of programs will be determined 
through periodic samples of the amount of program 
time on these types of programs containing back 
ground, cue and bridge music. Where the time is not 
given on the program or on a cue sheet available to 
the Society, in determining the use credit for each 
work the background, cue and bridge time determined 
as above will be divided among uses on a pro rata 
basis. Anything to the contrary notwithstanding, any 
non-qualifying work which has been commercially 
published for general publie distribution and sale, or 
of which a commercial recording has been made as 
a ‘‘single’’ for general public distribution and sale, 
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and five feature playings of which have been recorded 
in the Society's local radio sample survey during the 
five preceding fiscal survey years, shall receive not 
less than 20% of a use credit for the first perform- 
ance as background, cue or bridge music on a single 
program and 2% of a use credit for each subsequent 
such performance on such program, provided that no 
work shall receive credit for background, cue or 
bridge use under this provision of more than 40% of 
a use credit for a single program. 


(c) If the aggregate use credit allotted to works per- 
formed as themes and to qualifying works used as back- 
ground, cue or bridge music and works described in the 
last sentence of subparagraph (3) (b) above performed 
as background, cue or bridge music per each quarter 
hovr of programming would exceed 50% of a use credit, 
the use credit allotted to each such work shall be re 
duced pro rata so that all such works performed as 
theme, background, cue or bridge music on the entire 
program shall receive an aggregate of 50% of a use 
credit per each quarter hour of programming. 


(4) Jingles: When any work is performed as a 
jingle it shall receive only 1% of a use credit for all 
such performances within the first 60 minutes of any 
given two-hour period regardless of the number of 
actual sueh performances, and for all additional such 
performances during the second hour it shall receive 
only an additional 10% of 1% of a use credit regard 
less of the number of actual such performances. 


(5) General Limitation: Anything to the contrary 
notwithstanding: 


(a) On any network program which is pre- 
sented four or more times weekly, having the same 
dominant personality or under substantially the 
same title or format, the credit to be awarded for 
feature performances of works written or published 
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by persons regularly associated with the program 
on which such performances are rendered and for 
perfor ances of works as themes, background, cue 
or bridge music shall be 20% of the otherwise 
applicable credit. This limitation shall apply in 
the case of both individual credits and maximum 
aggregate credits on any such program. 


(b) Any work (other than a jingle) used in con- 
junetion with an advertising or promotional an 
nouncement sponsored by the network or station on 
which it appears shall receive 1076 of the otherwise 
applicable credit. 


(D) Serious Works Four Minutes or Longer in Duration 

Works which require four minutes or more for a single, 
complete rendition thereof, and which in their original form 
were composed for a choral, symphonie, or similar concert 
performance (including chamber music), shall receive 
credit on the following basis when performed for the re- 
spective designated periods of time: 


Minutes of Actual The Otherwise Applicable 
Performance Credit Is Multiplied by: 


4:00 to 5:30 2 
5:31 to 10:30 6 
10:31 to 15:30 12 
15:31 to 20: 20 
20:31 to 25: 30 
25:31 to 30: 40 
30:31 to 35:30 50 
35:31 to 40:30 60 
40:31 to 45:30 70 
45:31 to 50:30 80 
50:31 to 55:30 90 
55:31 to 60:30 100 
Each additional 

5 minutes or 

part thereof 
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Performances on national radio network sustaining pro- 
grams consisting of concerts by symphony orchestras which 
are presented as a genuine contribution to the culture of the 
nation shall be awarded credit equal to performances on a 
radio network of 50 stations. 


(E) Concert and Symphony Performances 


The license fees which the Society receives from concert 
and symphony halls shall be multiplied by five in determin- 
ing the credit to be awarded for performances of works in 
concert and symphony halls. For performances in concert 
and symphony halls, points shall be awarded as follows: 


POINT AWARD 
MINUTES 


T 16 2 a 
to to to to 
15 20 30 45 


ENTERTAINMENT Music i.e. 


Light or Standard Instrumental 
and Choral Music 
ALL CATEGORIES 
SERIOUS MUSIC IN THE 
ORIGINAL FORM 


a. Works for 1 or 2 instruments 
with or without voice 


Works for 3 to 9 instrumenta 
with or without voice £ 15 


Works for small orchestra 
with or without voice 30 


Works for full orchestra with 
or without voice 18 36 48 60 


For works in excess of 60 minutes, pro rata on the basis 
of the 60 minute points. The percentage of credit for 
arrangements of works in the public domain will be de- 
termined in accordance with Section (F). 


(F) Copyrighted Arrangements 


(1) Except as hereinafter specifically provided, any 
arrangement of a work otherwise in the publie do- 
main which 


(a) is separately published and separately copy- 
righted in the United States, or 

(b) is a work deseribed in paragraph (6) below 
and is available on rental; or 


(c) is included in a copyrighted collection of hymns 
or religious anthems which is offered for sale in a 
regular trade edition 


shall receive 10% of the otherwise applicable credit. 


(2) If an arrangement of à we rk otherwise in the 
publie domain ts in luded in a copyrighted collection and 
does not qualify for the 10% « cedit under the preceding 
paragraph it shall receive 244 of the otherwise applie 
able eredit. 


(3) If a copyrighted arrangement has the same title 
as the underlying original composition, but contains new 
lyrics it may receive up to 30% of the otherwise applica 
ble credit depending upon the extent of new material. 


(4) If acopyrighted arrangement has an entirely new 
title and contains new lyrics, it may receive up to 509% of 
the otherwise applicable eredit depending upon the ^x 
tent of new material 


(5) If a copyrighted arrangement has changes in the 
music, it may receive an additional 10% to 50% of the 
otherwise applicable credit depending upon the extent of 
new material. 


(6) If a copyrighted arrangement 15 primarily an in 
strumental work, it may receive from 10% to 100% of 


the otherwise applicable « redit, depending upon the ex 


tent to which it embodies changes in the music as follows: 
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(a) atransference from one medium to another, up 
to 3596 ; 


(b) a development of a work which exhibits crea- 
tive treatment and contains original musical charac- 
teristics and is identifiable as a set piece apart from 
the source material, 35% to 100%. 


(7) All classifications pursuant to paragraphs 3, 4, 5 
and 6 shall be made by the Special Classification Com- 
mittee for Public Domain Arrangements. 


(G) Religious Works Four Minutes or Longer in 
Original Duration 


Religious works which in their original form require 
four minutes or more for a single complete rendition 
thereof, shall receive three (3) times the otherwise ap- 
plicable eredit when performed in any form on a religious 
program sponsored or produced by a religious organiza- 


tion, or on a religious program of an exclusively devo- 


tional nature such as a program of hymns or other re 
ligious works. A work shall be d-emed to be a religious 
work if it is a work of a devotional nature composed in 
a religious idiom for use in a church or other religious 
service or program, or for other similar use. A work 
qualifying for credit under paragraph (D) and para 
graph (G) shall be entitled to receive credit under which- 
ever paragraph provides the higher credit for such per- 
formance. In no event shall it receive credit under both 
paragraphs (D) and (G) for the same performance. 


(H) Concert and Symphony Performances—Additional 
Credit 


[n the ense of any work which qualifies for credit under 
subdivision (B) of paragraph (E) above, and for which 
the Society holds the right to license such work from a 
writer member of the Society, or holds the right to license 
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such work from the writer under Section I of the Order, 
such work shall receive for performances under para- 
graph (E) above, additional credit under this section. The 
additional eredit shall be determined by multiplying the 
credit such work received under paragraph (E) above by 
twice the ratio of (i) the license fees which the Society 
received from concert and symphony halls in the survey 
year October 1, 1963 through September 30, 1964 to (ii) the 
license fees which the Society received from concert and 
symphony halls in the year of the performance. Such ad- 
ditional credit shall in no event be more than twice the 
credit awarded under paragraph (E) above. Distribution 
based on the additional credits awarded under this para- 
graph shall be in addition to the distribution based upon 
credits awarded under paragraphs (E) above. 


Procedure and Specific Situations in Application of 
Weighting Formula Provisions 
The Board of Directors has considered in detail the pro- 
cedure for implementing the Weighting Formula provi- 
sions and the way in which they will be applied to specific 
situations. 


1. Weighting Formula Provisions—Procedure 


The Society has for some time ^een reviewing on à 
regular basis information received concerning perform 
ances on network and local television programs. This re 
view is being conducted by means of audio and visual ex- 
amination of programs. The Society expects to obtain 


video-tape recording equipment to be used in connection 
with this review. 


Particular attention will be given to programs which, 
considering the nature of the program, generate an un- 
usually large number of performance credits. Such pro- 
grams will be checked by listening and viewing, or both, 
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and comparing the results with the musie information ap- 
pearing on the program logs or cue sheets received by the 
Society. 

2. Weighting Formula Provisions—Specific Situations 
as Guides in Application of Formula 


The Survey and Distribution Committee has prepared, 
and the Board of Directors has approved, a series of 
illustrations of the way in which the formula provisions 
would be applied to specific situations. 


The .ollowing are examples of performances other than 
as a theme, or a jingle, which would be credited &s feature 
performances under the Weighting Formula: 


1. A vocal or visual instrumental performance of & 
composition which is announced or to which the atten 
tion of the audience is otherwise specifically directed 
by a participant on the program. 


2. A performance as part of a song or dance act 


which constitutes the principal activity on the program 
t the time it is rendered. 


3. A performance on an audience participation pro- 
gram where the activity taking place is the identifica- 
tion by the participants on the program of the com- 
position being performed 


4. Announced instrumentals at public spectacles 
such as football games.* 


*NoTE: A visual instrumental performance at a football game by 
& band which was actually viewed and heard by the television audi 
ence will be credited as a feature performance so long as the camera 
was focused on the band deliberately—that is, unless the band was 
visible for only a fleeting moment while, for example, the camera 
was focused on someone who just happened to be passing by the 
band or while the camera was panning 
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The following are examples of performances which would 
not be credited as feature performances under the Weight- 
ing Formula: 


1. A performance where the orchestra or instru- 
mentalist appears visually for a brief period while a 
participant on a program, such as a quiz game, panel, 
audience participation or similar program, is passing 
by or while the camera is panning. 


2. A vocal or visual instrumental performance to 


introduce or accompany the following on quiz games, 
panel, audience participation or similar programs: 


(a) the descrintion or presentation of prizes; 


(b) the appearance or departure of participants; 
or 
(c) the change of scene or subject. 


3. Unannounced instrumental performances during 
publie spectacles such as football games. (Perform 
ances at football games other than those indicated to 
have oecurred during half-time periods will be pre- 
sumed to be background music.)* 


4. A vocal or visual instrumental performance used 
as a bridge to or from a commercial announcement or 
in a similar manner as a connective link. 


9. A vocal or visual instrumental performance used 
as a play-on or play-off. 


6. Non-visual instrumental performance as accom 
paniment to magicians or clowns, or acrobatic or 
animal acts. 


7. Humming or whistling off camera in a television 
program shall net be regarded as a feature perform 
ance. 


* See note page 15. 
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8. A performance with a film clip, newsreel, or 
documentary of dancers, skaters, instrumentalists or 
singers is not credited as a feature performance unless 


the music heard by the viewer is the music written for 
or used in tne original presentation as the music being 
danced to, skated to, played, or sung by the performers 


being shown on the television sereen. 


98. So-cabod **Mickey mousing’’ shall not receive 
feature erecit. The term ** Mickey mousing”’ refers to 
scoring on a film or similar program in which the 
music is very closely synchronized with movements, 
animation, or other activity on the program. The term 
does not include an activity which constitutes a musical 
subject matter. 


The following is an example of a theme performance 
which would receive additional credit under Paragraph 


) 


(C)(2) (d) of the Weighting Formula: 


A performance at the opening or closing of a program 
or before or after a station break which serves as an 
identifying signature of all or part of the program is 
credited as a theme performance. However, where the 
performance is on a television musical or variety pro 
gram, and is rendered on-camera, either vocally, instru 
mentally or by daneer(s) and constitutes a principal 
focus of audience attention, the performance will receive 
the additional eredit for theme performances provided 
in Paragraph (€C)(2) (d) of the Weighting Formula. 


The f revoing illustrations are designed to serve as 
guides to the application of the Weighting Formula pro 
visions. They are not, it must be emphasized, an all-inelu 
sive listing of all possible situations, and they wil! be 
supplemented from time to time as additional illustrations 
are felt to be appropriate. 


CBS v. ASCAP 


CE 2, Buhibit Mo. 12 


Pamphlet, whose cover is a letter, dated 6/28/63, 


from Stanley Adams "To All Members of the Society", describing 


the pamphlet's contents as "The ASCAP Survey" by Dr. Joel 
Dean, which Judge McGeehan suggested be distributed to all 


ASCAP members. 
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MUrray Hill 8-8800 Cable Address: ASCAP, New York 


AMERICAN SOCIETY OF COMPOSERS, 
AUTHORS AND PUBLISHERS 


575 Madison Avenue 
New York 22, New York 


STANLEY ADAMS 
President 


June 28, 1963 
To All Members of the Society: 


At Judge MeGeehan's suggestion, Dr. Joel Dean, who 
designed the Society’s survey, addressed the Soeiety’s 
West Coast and New York General Membership Meeting: 
and explained the survey with the aid of slides, Following 
the slide presentation, Judge McCechan recommen, ed that 
Dr. Dean prepare the material presented at the membership 
meetings in pamphlet form for distribution to the entire 
membership. 

For ready reference, you will find the three branches of 
the pamphlet at the following pages: 

1. Typical Questions Asked by the Members 

About the ASCAP Survey (pages 1 to 5); 

2. Explanatory Slides (pages 6 to 37); and 

3. Glossary of Terms (pages 28 to 41). 

All members should take the time to read this pamphlet 
carefully. I am certain that it will provide the answers te 


many of the questions which members have about the sur- 


vey. We are indebted to Judge MeGechan for suggesting 
that this pamphlet be prepared by the Jocl Dean Associates 
and distributed to the entire membership so that all mem 
bers may be better informed about this vital area 


Cordially yours, 


STANLEY ADAMS, 
President 
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MULDOON & HorGAN 
ATTORNEYS AT Law 


FELIN A. MULDOON 111 BROADWAY 

CHARLES 8 "ORGAN WESTCHERTER OFrice 
town a Lewis N Yoas 6, N.Y. fT! NORTH AVENUE 
COWARD © LOUOMMAN, JR mecron 2-:»98 "Ew ROCHELLEN v 
THOMAS a Connie anga coor we "tw ROCHELLE 6 SOB) 


manso anta coot eis 
JONN E MCOEENAN, COUNSEL 


June 27, 1963 


Mr. Stanley Adams, President 

American Society of Composers, 
Authers and Publishers 

575 Madison Avenue 

New York 22, New York 


Dear Mr. Adams: 


I am pleased to enclose a pamphiet entitled “The ASCAP 
Survey—Its Design and Objectives’? which has been pre- 
pared by the Joel Dean Associates at my request. This 
pamphlet incorporates the explanation of the Society 's 
survey presented by Dr. Joel Dean at the Society's West 
Coast and New York General Membership Meetings. 

The pamphlet consists of slide material and explanatory 
text explaining the survey in detail. In addition, the pam- 
phlet includes ten typical questions which members ask 
about the survey, together with answers to these questions 
prepared by the Joel Dean Associates. These questions and 
answers are intended to supplement the material included 
in the slide presentation. A glossary of terms has been in- 
cluded following the explanatory slides, setting forth the 
meanings of many of the terms which sampling experts 
commonly use but which may be unfamiliar to a large por- 
tion of the ASCAP membership. 

I think that this pamphlet will be most helpful in assist- 
ing the members in understanding the design and objectives 
of the ASCAP survey, and I strongly recommend that all 
members of the Society read it carefully. 


Sincerely yours, 


Joun E. MCGEEHAN 


THE ASCAP SURVEY 


ITS DESIGN AND OBJECTIVES 


BY 
DR. JOEL DEAN 


Professor of Business Economics, Graduate 

Faculties of Political Science, and Graduate 

School of Business, Columbia University. 
President, Joel Dean Associates. 
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TYPICAL QUESTIONS ASKED BY THE MEMBERS 
ABOUT THE ASCAP SURVEY 


1. Why don't I receive performance credits whenever | can 
show that my work has been played on a particular 
station? 


No credit can be given unless the performance is included 
in the sample drawn. Sampling, rather than a complete 
count, is necessary because there are over a billion licensed 
performances annually and it would be economically im- 
possible to take and process a census of all these perform- 
ances. In a sample, each periormance of your song picked 
up represents the other times that song is performed but 
not included in the sample. If, for example, 1 out of 100 per- 
formances were included in the sample, each performance 
picked up in the sample would represent 100 performances 
and would be given the weight of 100 by the application of 
a statistical multiplier. To award credits for performances 
not picked up in the sample, and at the same time to make 
the performances sampled represent those not sampled, 
would be double counting. 


2. What efforts are made by the Society to identify works 
picked up in the survey? 


In those parts of the survey where logs or cue sheets are 
used, identification problems are rare. For those parts of 
the survey where tapes are used, extensive efforts are made 
to identify performances. 

In most programs covered by tapes, dise jockeys an- 
nounce the titles of the works performed. Where the titles 
are not announced, the Society's listeners are usually able 
to identify the works performed from their own knowledge 
on the first listening. For titles not identified readily, the 
most experienced members of the staff listen jointly to the 
work. They are able to identify most of the remaining works 
at this listening. A lead card recording the melody is pre- 
pared if, after listening, the work has not been identified. 
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On the lead caiu the station, the date and the time of per 
formance are set forth so that when the composition is sub 


sequently identified, credit is ded to all previous uses, 
In addition, letters are often sent to stations requesting 
information as to music uses. Further efforts to identify 
performances would not reduce non-identification by much. 
Moreover, additional efforts would be costly to every mem 
ber of the Society and are not economically justifiable. 


3. Why doesn't ASCAP ge! music logs from the stations 
included in the survey? 


Unlike some countries, the United States Government 
does not require users of music to maintain records of their 
performances. A great many stations do not prepare music 
logs cn a regular daily basis and many have said that they 
will not prepare logs on such a basis. Some have said that 
they would stop using ASCAP music if they had to main 
tain daily music logs. Even if complete logs were kept by 
stations, they would not be useable unless they were ac 
curate. Judge McGeehan is investigating the possibility of 
obtaining logs from local stations for possible use in the 
survey 


4. Is there any way for a member to find out what stations 
are being included in the sample? 


No. Since the purpose of the sample is to give a truly 
representative estimate of aetual performances, there must 
be seerecy and surprise in drawing and taking a sample. 
If it were known in advance what programs were to be 
included in the sample, payola could develop. Independent 
survey experts draw up and administer the sample and 
neither the members nor the licensees know w hat stations 
and programs will be included in the sample. 'The sample 
is drawn on a scientific basis and hence the independent 
survey 


to be included. Thus, the interests of all members üre pro- 


experts have no diseretion in determining what is 


tected by the use of a scientific probability sample. 
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5. What is the meaning of "surprise" and why is it a 
necessary element of sampling? 

By surprise, we mean simply the absence of any advance 
notice ihat a particular station or program is to be sampled, 
If a station were given advance notice that a particular 
time period is to be included in the sample, the erneial ele 
ment of surprise would be eliminated and the results of the 
sample would not be truly representative of all perform 
ances. To give a station advance notice of a program to be 
sampled would invite payola and distort the sample. 


6. Wouldn't a census of all licensed performances help the 
writer wit’ only a few playings? 

No Taking a census of all performances would cost far 
more than what the Society collects. There would be no 
money left to distribute to the writer with fow plavings or 
to any writers or publishers, 


For the local radio sample, 60,000 hours of programming 
per yeàr are collected. A small part of this (less than 10^; ) 
is discarded because it is network programming covered by 
logs submitted by the networks, The net number of hours 
from local radio is about 55,000 hours per vear. 

For th. local TV sample, 30,000 hours of local program 
ming per year are collected and processed 

For the wired music and similar services sample, about 
4,000 hours «f programming per year are collected and 
processed. 


8. Ita complete census is too expensive, why not enlarge 
the sample substantially? 


It is a statistical fact that with the present sample size, 
an increase in sample size would not yield a proportionate 
increase in precision. It would increase the cost of the sur 
vey and reduce the money remaining for distribution to the 
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members. The present survey costs substantially more than 
was expended prior to its inception in Oetober, 1959. 


9. Suppose only 20 performances out of a total of 10,000 
known performances of a particular work are picked 
up in the survey. How can there be an equitable dis- 
tribution to the member involved? 


The disparity between 20 performances pieked up and 
10,000 played is, of course, not a valid measure of the pre 
cision of the sample. A sample is bound to be smaller than 


the universe it represents, By the application of appropri- 


ate statistical and economic multipliers, the 20 performances 
picked up are recognized as representing a much larger 
number of performances. 

The ASCAP sample is designed to give maximum pre 
cision per dollar spent on sampling. For the amount spent, 
and within the limits of our present knowledge of the char 
acteristies of the universe of all ASCAP performanees, the 
20 reported performanees will result in the most equitable 
distribution possible to the member involved. The only way 
to get more precision is to spend more money and it might 
be noted that increases in precision are only attainable with 
a more than proportionate increase in sampling size and 
cost. Thus, to double precision would require about a four 
fold inerease in sampling size and cost. 

In spite of our best efforts to have objective scientific 
sampling of maximum efficiency, the 20 performances may 
not meticulously measure the 10,000 performances. Sam 
pling imprecision is unavoidable in our sample or in any 
sample, but it is just as likely to result in an over-estimate 
of the total performances as an under-estimate. Moreover, 
Irapreeision in the estimates of the ASCAP sample tend 
to cancel out as between different compositions in the cat 
alog of individual members. 

Thus, we see that the test of a good sample is not what 
proportion of playings it picks up. The United States Gov 
ernment with its vast ,resourees makes crucial economie 
poliey decisions on the basis of a Federal Reserve Board 
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survey of consumer buying intentions, using a sample only 
one-seventh as big proportionately as in this illustration. 
It is the absolute size of the sample and not its proportion 
to the universe that determines its precision. In the ASCAP 


survey sampling depth is related to the fees licensees pay to 


the Society. Thus, the sample is largest and precision 1s 
greatest when it counts the most for the equitable distribu 
tion of income to members. 

The test of a good sample is rather whether a more 
precise estimate could be obtained at the same cost. Be 
cause the precision of a sample depends on its absolute size 
rather than on the proportion sampled, the basic question 
is what determines the absolute size of the sample in the 
ASCAP survey. This ts determined by how mneh revenue 
ASCAP takes in and how much of this the Society ean 
reasonably afford to spend to determine how much should 
go to each member. The more ASCAP spe. son the survey, 
the less money is left to distribute 


10. If the sample were greatly enlarged so that the com- 
poser of the music in the previous example had many 
more performances picked up, wouldn't his distribu- 
tion be greatly increased? 


Inereasing the sample size would inerease the number of 
performances of this composer picked up in the survey ; it 
would also inerease in about the same proportion the total 
performances of all other composers picked up. Thus, even 
assuming the same moneys available for distribution to the 
membership, there would be à decline in the value of a 
performance roughly proportionate to the increase in the 
sample size. For example, quadruple the sample size and 
the eredit value of a performance picked up would be about 
quartered 

Morcover, an increase in sample size involves an inerease 
in costs. While quadrupling the sample size would inerease 
the number of performances pieked up, it would eut the 
credit value of any given performance to much less than 
one fourth of its present value. 
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EXPLANATORY SLIDES 


SLIDE 1 


DIMENSIONS OF THE SURVEY J0B 


l. Playings of ASCAP com 
billion 

2. Licensees of ASCAP—over 34.000 

Membership of ASCAP—over 8,000 


4. Jui of Survey: from this vast, diver 
Ings, to estimate performance 
of individual members. 


positions each year—over a 


Se universe of play- 
S attributable to the works 


Slide 1 shows th 


at the job of the ASCAP 
plex because 


survey is com 
of the huge ASCAP 


repertoire, the vast and 
rse of playings, the large number of licensees 
and the substantia] ASCAP membership. 

With over a billion playings each year, the average gross 
revenue to ASCAP per playing is tiny—less than 3€. This 
revenue per playing varies widely. On a small radio station 
it could he 1/10 of a cent per playing or less; on a large TV 
station as high as several dollars ; and considerably more on 
a TV network program carried by many affiliates. 

jecause the licensees are numerous (over 34,000), vary 
widely in the 


revenue each contributes to ASCAP, and 
are scattered geographically, 


ASCAP compositions have } 
time-consun ng and expensive. Eve 
been identified it must be 
how much of the total value 


diverse unive 


the job of finding out which 


een performed js complex, 


n after a playing has 
processed in order to estimate 
> of the ASCAP repertoire and 
how much of the total income flowing annually into ASCAP 
are attributable to the playings of the compositions of each 
of the Society's more than 8,000 members. 


renee 
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SLIDE 2 


FOUR STEPS IN DISTRIBUTION OF ASCAP's INCOME 


Sampling of playings. 
Identification of playings. 
Determination of economic importance of playings 


Determination of credits by application of weighting 
rules.* 


*Weighting rules are not covered in this presentation of survey 


In accomplishing the job of distributing ASCAP’s in 
come to individual members on the basis of the contin iing 
survey of performances, as Slide 2 indicates, four basie 
steps are essential: 

First, we must take a sample. It would be out of the 
question to identify and process a billion playings. Second, 
we must identify the sampled playings, the authors and 
publishers and the licensee users. Third, we must find ont 
the economie worth of playings in terms of the Society s 
revenues from the segment in which the playings occur. 
Fourth, it is necessary to determine by application of the 
Society's weighting rules how many credits should be as 
signed a particular composition or tvpe of use. Determina 
tion and application of the weighting rules that govern the 


eredits assigned is not a part of the survey proper and 
hence is not diseussed here. 

If ASCAP income is to be distributed equitably to its 
members, each of these four essential operations must be 
carried out conscientiously and efficiently. 


SLIDE 3 


PURPOSE OF SURVEY 


Purpose of survey is to dist:.vute income of ASCAP to 
members 


l. scientifically. 
2. equitably 
3. economically 
To achieve purpose we must reliably estimate 
1. what was actually played 
2. what was economic value of performance 


As indieated bv Slide 3, 


the purpose of the survey is 
to distribute the 


income of the Society to members scien 
tifically, equitably and economically, 


By scientifically, we mean through the use of objective 


measurements made by the most modern statistical and 
economie techniques 


By equitably, we mean that the distribution to each mem 


ber ought to reflect his eontribution to ASCAP 

By economically, we mean frankly facing the fact that 
the money for the survey comes out cf the members’ 
pockets. The distribution of the Society’s 1 


ncome costs the 
members money 


These costs have to be taken into account 
in deciding how much precision its member-owners can 
afford to purchase 

The validity of the survey as the basis 
distribution is not tested by whether or 
by every licensee is 


for income 
not every playing 
reported, identified and made the basis 
for payment to a mem: r. Oby iously, this would be plivsi 
eally impossible and economically unsound, The question is 


not whether plavings have been missed. Of course, some 


have been. Instead, the important questions are (1) whether 


the precision of measurement. of playings ean be stepped 


up without spending any more money in the aggregate and 
(2) whether spending more of the members’ money to in 


crease the sample and improve the survey would produce 
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enough more precision in the distribution of the Society’s 
income to be worth the greater cost 


It is a statistical fact that increasing sampling size, and 


henee survey cost, does not vield proportionate increases 


in precision. Thus a large increase in sample size would 
result in a smaller inerease in sampling precision. We try 
to spread the survey budget among different parts of the 
survey so as to equalize the **inceome distribution justice" 
per dollar and thus make the survey produce as much pre 
cision as possible within appropriate budgetary limits 
Two types of estimates are required 
1. Performances: What compositions Gf members were 
actually played by licensees? 
2. Valuations: What is the value of these plavings? 


SLIDE 4 
PROBLEM OF ESTIMATING WHAT WAS PLAYED 


Three basic questions 
1. What pickup mechanic-—logs or tapes? 
2. What pickup proportions— sample or census? 
3. What pickup source—at the network input or at the 
local station broadcast output? 


Slide 4 focuses attention on the first problem, estimating 
what was played. There are three basie questions. They 
concern (1) piekup mechanies, (2) | iekup proportions and 
(3) pickup sourees 

As to pickup mechanics, the question is whether logs 
(i.e., written records of what was performed) supplied by 
the user or tape reeordings should be the mechanism for 
picking up the performance. Logs that are available and 
reliable are now used in the survey because it is cheaper to 
identify performances from a log than from a tape. In addi 
tion it will sometimes cost less to get logs than tapes 


The principal deterrents to the greater use of logs are 
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unavailability and unreliability. 
investigating the possibility of 
tional licensees, We are hopeful of greater use of logs in 
the future. Many licensees, however 
on a continuing basis. Many 
would be expensive to do so 


The Society is continually 
obtaining logs from addi 


, do not prepare logs 
broadcasters assert that it 
and that they would discontinue 
use of ASCAP music if the Nociety required them to fur 
nish such logs. To require that licensees prepare 
only those periods when AS¢ ‘AP 
licensees were to be included i 
pre-notification. 


logs for 
compositions used by these 
n the survey would require 
Pre-notifiea;ion would e 
or falsification of the logs. 7 
is not easy or 


neourage payola 
'o make log samples gyp proof 
cheap. The essence of an audit 
Giving a station advance 
invite payola. 
continuously | 


is surprise 
notice of the log sample would 
Drawing a sample from logs which are ke 
resents no problem except that the 
be kept accurately, 


pt 
logs must 


As to pickup proportion, the question 
sample CEE., pick up only 
ances) or, 


is whether to 
a fraction of the total perform 
instead, to fake a census (i.e , Pick up all perform 
ances). This decision of census rs sample is independent 
of the decision on pickup mechanies. For national radio 
network commercial programs 
tiese programs, and for TV network programs we use logs 
and take a census of the logs. 


, for sustaining segments of 


There are places in the sur- 
vey where we sample logs. If logs became available for all 
ASCAP licensees, sampling of log 
The cost compared with the 
warrant a census of 


s would still be necessary 
revenue could not possibly 
all performances. In making the choice 
betw cen a census and a sample, and in deciding what pro 
portion to sample, a prime consideration has been the 
amount of revenue ASCAP gets from the licensee compared 
with the cost of surveying 

As to source of pickup, in the case of network programs 
the choice lies between the input point e.g., surveying as the 
playing goes into the network) and the outpnt point (¢.9., 
adcasting stations). 
source is independent of the 


picking it up as if comes out of the bro 
This decision about pickup 
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ether two. It would be possible to sample and tape national 
network performances at the output point. But, in general, 
when logs are available, we prefer to piek up at the input 
point if we know about flow-through (stations hooked in for 
that particular playing). 

To summarize. As to pickup mechanics, we use logs 
up to limits imposed hy availability and reliability, supple- 
menting them with tapes. As to pickup proportions, we 
make extensive use of sampling beeause of the huge diverse 
universe and the tiny revenue per playing characteristic 
of most of the billion playings. For network programs we 
prefer to obtain the necessary information on what is per- 
formed at the input point (ie., the networks) when the 
necessary information is available. However, where such 
information is not available, we must obtain it at the output 
point (the local station). 


SLIDE 5 
HOW WE ESTIMATE WHAT WAS PLAYED 


Estimate of 
Pickup Performances 
Logs Tapes Sample Census 
Netwoik T.V. X X 
Local T.V. X X X 
Network Radio X X 
Local Radio X X 
Wired and Similar 
Music Services 


Slide 5 shows hew the survey solves the three pickup 
problems. 

In surveying piayings on network T.V. the source of pick- 
up is the network. Here the pickup mechanism is the log 
and the proportion picked up is 100%. 

For local TV., the source o! pickup is the individual 
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station. A sample of local T.V. performances is taken and 
both logs and tapes are used in identifying performances. 

For national network radio, the network is the source of 
pickup for playings on commercial broadcasts and on sus- 
taining segments of commercial broadcasts. For playings 
on these broadeasts the pickup mechanism is the log and 
the proportion picked up is 100%. For all other network 
radio programs, playings are sampled. The station is the 
source of pickup and the pickup mechanism is tapes used 
in conjunction with logs where available. 

For local radio, playings are sampled. The source of pick- 
up is the station. The mechanism of pickup is the tape. 

In surveying wired and similar music services, logs are 
used and these are sampled. 


SLIDE 6 
WHAT IS A SAMPLE 


A miniature of a big totality (scale model of locomotive). 
From this miniature (sample) measurements can be made 
of the totality (universe) when a total count (census) is 
too costly or inaccurate. 

Test of well-designed sample is most reliability for the 
money. 

Maximum reliability per dollar expended of members’ 
money is the aim of the design of the ASCAP sample. 


What is a sample? Most of the personal decisions you 
made today were based upon a sample. It was not a very 
scientific sample but it was a tiny sector of the totality of 
human experience. From your sample you had to judge 
what all of the rest was like. You sample everything. Ran- 
dom sampling is just a more scientifie way of sampling. 
It is likely to give us more representative samples than 
those on which you and I base our business and personal 
decisions, 
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In grading wheat, you would not examine every grain in 
a carload individually; the cost would obviously he pro- 
hibitive Therefore, a few hundred grains are taken from 
different parts of the car. The quality of the whole ship 
ment is judged from them. This sampling method has 
worked to the complete satisfaetion of both buyers and 
sellers over a long period of time. 

A sampie is a miniature of a much larger universe. 
Gallup polls are based on samples. Government estimates 
of employment and unemployment are based on samples. 

There are reasons for this widespread use of sampling: 
(1) a total count, called a census, costs too much: (2) a 
total count is often less reliable than a sample because of 
the increased clerical job and the consequent increased risks 
of error; and (3) a total count takes too long, (you don’t 
want to wait that long to get income from playings of your 
compositions). 

The test of a well-designed sample is that it achieve the 
greatest reliability for the cost. This has been the aim of 
our sample design. 


SLIDE 7 


COST CONSIDERATIONS 
MAKE IT NECESSARY TO SAMPLE 


Several hundred million performances of ASCAP com 
positions per year on local radio alone 

A census of all performances would not necessarily be 
more accurate than a sample 

To collect and process data on all performances would 
consume all the revenue of the Society 


As slide 7 indicates, the compelling reason for using 
sampling in the ASCAP survey 15 cost. We also get a bonus 
from the fact that a census of all performances would not 


14 


necessarily be more accurate than a sample and would de- 
lay income distribution. 

There are probably over a billion performances of 
ASCAP compositions each year—several hundred million 
just for local radio alone. If we took a census of all these per- 
formances we would not necessarily be more accurate. Why 
not? Because, with such a large number of compositions, 
we would face a tremendous clerical job. This job would 
almost inevitably involve clerieal errors greater than those 
that arise in sampling, where you can afford to double check 
to keep mistakes to a minimum. 

The Census Bureau of the United States Government 
does not spend much of its time or energy taking censuses. 
In fact, it would be more accurate to eall it the Sampling 
Bureau. Much of the data for even the 10-year censuses is 
compiled by sampling. Sampling is a way of life for the 
Federal Government and a way of life for all of us because 
it is so often more costly and less accurate to take censuses 


SLIDE 8 
CENSUS OF LOCAL RADIO 
WOULD CONSUME ALL ASCAP RECEIPTS 


(Millions of Dollars) 
Local Radio Receipts $10 $10 $10 $10 
Cost of Census at Different Estimated 
Direct Costs per Playing 
At local radio cost: (64g) 192 
At assumed “‘log-only” 
radio cost: (35¢) 
At “break-even” costs: (3.3¢) 
At "same net receipts" 
cost: (0.17¢) 0.5 


$182 —$95 — 0 «$95 
One way to put the problem in perspective and to see 


why a sample is necessary is to look at the figures for local 
radio shown in Slide 8 
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Slide 8 shows that if we took a census instead of a sample 
of local radio playings, all of the Society's local radio 
receipts would be used up in the mechanical operation of 
determining how to distribute these receipts. The Society 's 
receipts from local radio are about $10 “00,000 a year, as 
shown on the first line. The estimated tra 'eable direct costs 
of processing a playing on local radic are estimated at 
about 64é, as shown in the second line. Therefore, if all 
local radio playings were to be processed, the total direct 
cost to the Society (over and above its regular overheads, 
including the IBM machine rentals) would be about $192,- 
000,000. This means that if we did what some people have 
urged, namely, pick-up and process every single licensed 
performance on local radio, the members would actually 
lose money—about $182,000,000 a year on local radio alone. 

The assumed ‘‘log-only’’ per playing cost of 35€ does 
not take into consideration the administrative costs that 
would be ineurred in maintaining the detailed records re 
quired to ensure that all logs have been received, or the 
additional costs that would be incurred in assuring that the 
logs would faithfully and completely report what was really 
played and in verifying their reliability. Even without these 
additional costs, direct costs per playing would be in the 
range of 35¢. The cost of processing all performances would 
be 105,000,000. The loss (cost in excess of redio collections) 
would be $95,000,000. 

Just to break even and have out »f-pocket costs equal 
collections, the cost of processing would have to be reduced 
to 3.3¢ per playing. 

If the same number of dollars were to be distributed from 
local radio with a census as are now distributed with a 
sample, the processing cost per playing would have to be 
reduced to iess than two-tenths of a cent. 

A census is not economically feasible for many segments 
of the survey even with modern data processing equipment. 
On the other hand, scientific sampling makes economically 
justifiable distribution of revenue possible at a reasonable 
cost. 
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SLIDE 9 
REPRISE: BACKGROUND OF SURVEY DESIGN 


Job of distribution of ASCAP income is large and com- 
plex. 

1. Thousands of licensees. 

2. Over a billion ASCAP playings. 

3. Thousands of members. 
Three pervasive problems of survey mechanics. 

1. What source of pickup? (Network vs station) 

2. What mechanism for pickup? (Logs vs. tapes) 

3. What proportion to pickup? (Census vs. sample) 
Three questions of sample design. 

1. What is a sample? 

2. What do we sample? 

3. Why must we sample? 


Slide 3 looks back over the road we have travelled. So 
far, we have ialked about three matters. We have seen that 
the job of distributing ASCAP income is à  r and com 
plex ore because we are dealing with 34,000 licensees, over 
a billion playings a year, and about 8,000 members. 

Next, there were the three problems of survey mechanies. 
What source of pickup ?—the input point (e.g., network) vs, 
the output point (¢.9., broadcasting station). What mecha 
nism for pickup?—logs rs. tapes. What proportion of the 
potential pickup should be examined—all of it (a census) 
vs. part of it (a sample)? 

Finally, we corsidered three questions relating to sam 
pling. First, what do we mean by sample? Second, what is 
it that we should try to sample? Third, why do we really 
have to sample? Why can't we, as some have suggested, 
pick up all licensed performances? 

The purpose of the A.~ AP sample—as is the purpose of 
every sample—is to obtain reliable information economicallv 
and quiekly. As with every sample, we face the problem 
of determining how much to pay for additional precision. 
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Achieving additional precision costs members money and 
for any given percentage inerease in sample size (and hence 
sample cost), there is a smaller percentage inerease in 
reliability. The universe of ASCAP performances is so 
complicated and diverse that spending all the money co! 
lected would not exhaust the preeision that could be ob 
tained. Therefore, not maximun: precision but maximum 
precision per dollar expended of members’ money is the 
aim of the ASCAP sample 

We do not think that the problems which we have ex 
amined here have necessarily been solved in the best pos 
sible way for eternity. The situation that we are surveying 
keeps changing and techniques improve. The survey meth 
ods are under continuing study and review. We feel that we 
should keep trying to improve the survey, and that money 
invested in research will bring high returns 


SLIDE 10 
THREE PROPERTIES OF THE ASCAP SAMPLE 


1. Itis a random sample 
2. It is a stratified sample 
3. It is a disproportionate sample 


As slide 10 indieates, three properties of the ASCAP 
sample are that it is random, stratified and dispropor 
tionate. 

Why random? To be certain that a sample resembles as 
closely as possible the universe that it represents, the 
sample must be a random one. This means that the inclu- 
sion of any performance in the sample must be determined 
scientifically and objectively. No-one at ASCAP has any 
diseretion about what will be included in the sample. Choice 
for inclusion in the sample is made by independent experts 
and determined by mathematical laws—not by discretion, 
not by hit-or-miss techniques. 
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Why stratified? Data collected from samples are used to 
form estimates, Estimates are subjeet to imprecision. One 
way to inerease sampling precision is to stratify or group 
licensees, or playings, or media, and then sample from each 
of these strata. For example, sampling principles tell us 
that if piayings on local radio are much different than 
playings on local TV, then separately grouping or stratify- 
ing radio and TV stations prior to sampling will give a 
more reliable estimate of plavings for the same expendi- 
ture of money. 

Why disproportionate? Depth of sampling may be pro- 
portionate or disproportionate. If the ASCAP sample were 
proportionate, then every radio station would be sampled 
an equal number of hours. The same number of sampling 
units would be drawn from a $1,000 radio station as from 
a $30,000 radio station. Clearly playings on a $30,000 sta- 
tion are much more valuable than playings on a $1,000 
station. Consequently, proportionate sampling would riot 
kive us greatest reliability of income distribution per sur- 
vey dollar expended. This is one reason for disproportion 
ate sampling. Generally, the more important a licensee is 
to the members, as measured by revenue paid to ASCAP, 
the larger the sample of performances from that licensee. 


SLIDE 11 
RANDOMNESS: WHAT IT IS AND HOW ACHIEVED 


Scientific process of selection so that sample differs 
from the universe it represents only because of chance 
Which days of year, which times of day, and which sta- 
tions included in the sample are determined by statis- 
tical laws. 

Each playing has a knowable chance of inclusion in the 
sample. 


The randomness referred to in Slide 11 results from a 
scientific process of selection. 
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Bt “random” we don't mean haphazard. By a random 
sample we mean a sample determined by the laws of proba- 
bility. The process is mathematical. There is no personal 
discretion as to the choice of the playings which are 
sampled. The sampling units to be included in the sample 
are determined scientifieally with random numbers. The 
result is that the sample is representative. It is like the 
universe, or totality, except as it departs fron; it by chance 
alone—not as the result of any bias or distortion. This is 
the procedure that is followed, for example, when a local 
radio program is included in the sample. No one at ASCAP 
has any choice as to the station, the day or the time of day 
that will be chosen, nor do any of the outside experts. There 
can be no partiality or prejudice since the sample is random. 
The particular program included is determined by mathe- 


matical laws. 


SLIDE 12 
SAMPLING PRECISION 


1. Sampling precision is the degree to which a sample 
represents the universe. 

2. The less the sampling precision, the greater the over- 
statement or understatement of a member's playings 

3 Sampling precision is greatest for a composition with 
many playings and is least when playings are few 

4. To increase sampling precision for works with uw 
playings requires expensive, overall increases in sample 
size and leaves less money for member distribution. 


Slide 12 suggests the problems in achieving measurement 
precision through sampling. Data collected from a sample 
yield an estimate. All estimates involve imprecision. For 
example, the number of residents of New York who were 
born in New York can be estimated by a sample. This esti- 


mate, however, will not be exact. The estimate will vary 
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somewhat from the results of a census for purely fortuitous 
reasons, 

In tne ASCAP sampk the larger the number of playings 
of a particular composition sampled, the greater will be 
sampling precision. However, in order to increase precision 
for infrequently played tunes, we would have to increase 
the total sample size since we cannot tell at what hours or 
on what radio staions the infrequently played tunes will be 
broadcast. It would require a 20-fold increase in sample size 
and sample cost to obtain the same sampling precision for a 
composition turning up 50 times in the Survey as the pre 
cision now obtained for one turning up 1,000 times. Further, 
a 20-foid increase in sample size and cost would not be 
matched by a proportionate increase in precision. 


An increase in sample costs means, of course, less money 


for member distribution It might also be noted that an 
increase in sample size would result in a decrease in credit 
value in rough pronortion to this increase. For example, 
double the sample size and we h.lve the credit value of a 
performance. 

Since there are economic limits to increasing the pre- 
cision of estimate for infrequently played compositions, 
lack of precision must be lived with. However, since lack 
of sampling precision is as likely to result in an overstate- 
ment as an understatement of performances, the resulting 
errors for a member will tend to cancel out 
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SLIDE 13 
CRITERIA FOR "REASONABLE" SAMPLING PRECISION 


1. What constitutes "reasonable" sampling precision is not 
a problem of statistics but of economics 
Statistics can maximize sampling precision within a 
given budget. 
Or, statistics can achieve a specified accuracy provided 
there is no budgetary restriction 
Hence, every sampling plan is a compromise between 
costs and accuracy 


Slide 13 states that the precision of the survey is at root 
an economic problem. The dimensions of the ASCAP sur 
' vey job are such that sampling is necessary. Inherent in this 
method is sampling imprecision. How much inexactness of 
this kind we are willing to accept is not a problem of statis 
ties. It is a problem of economics. Statisties is a science that 
can maximize sampling precision given the number of 
dollars of sampling expenditure. Statisties cannot tell us 
how much should be spent in sampling. 

There are costs in achieving accuracy. There are limits 
to the accuracy that it is economically justiiable to »ebieve. 
The irregularities in distribution that are caused oy sam 
pling imprecision have to be weighed against the costs of 
increasing precision. 


SLIDE 14 
KOW SAMPLE IS STRATIFIED 


By m die “dio, local TV, wired music and similar 
services. 

By major geo,” "phic regions 

By type of community: standard metropolitan, other met 
ropolitan, non-metropotitan, rural 

By size of station as measured by ASCAP license fee: 
unde: $100, $100-$1,000, $1,001-$10,000, over $10,000 
A stratum for solely FM stations. 


Slide 14 brings us back to the problems of stratification 
or grouping. The purpose of stratification is to increase 
sampling precision by classifying licensees into groups that 
have significant characteristics in common. The laws of 
statistics indicate that when groupings by these character 
istics are possible, stratification can increase sampling 
precision. 

The ASCAP survey sample is stratified in a number of 
ways in an attempt to maximize sampling precision. ‘he 


sample is stratified by media, by major geographic regions, 


by type of community, by size of station. There is a sepa 


rate category for solely FM stations. Instead of drawing 
a random sample from the whole United States and Puerto 
Rico, a random sample is drawn from each of the stratified 
cells, e.g., radio stations with a license fee of from $1,001 
$10,000 in non-metropolitan communities in New England 


SLIDE 15 
REGIONAL STRATA 


Share of Local Radio 


1961 Sampling No. of Six 
Region Revenue Units Hour Tapes 


New England 5.996 5.996 590 
Middle Atlantic 16.0 16.0 1,604 
East North Central 19.7 197 1,973 
West North Central 9.9 99 988 
South Atlantic 15.9 15.9 1,502 
East South Central 6.6 6.6 660 
West South Central 9.5 9.5 950 
Mountain 3.9 39 397 
Pacific 11.3 11.3 1,131 
Other 13 13 127 

Total 100.0% 100.0% 10,012 


The figures in Slide 15, which relate to 1961, show how 
regional sampling is related to regional revenue. The strata 
are regional divisions used by the Federal Government in 
collecting and report: z many of its statistics. They are 
used for both local radio and ioeal TY. 

Our reasons for using these regional groupings is that 
type of music may vary by region. If musical compositions 
do not vary by region, then very little is lost because the 
added cost of geographic segmentation in the sample design 
is small 

The number of sampling units collected from any of 
these major geographic regions is determined by ASCAP 
revenue received from radio or TV licensees in thes 
regions. For example, revenue from all local radio stations 
in the New England reiion—Maine, New Hampshire, Ver 
mont, Massachusetts, Connecticut and Rhode Island—is 
5.9% of all local radio revenue. Therefore, 5.9% of the 
sampling units, 590 six-hour tapes, are assigned to radio 
stations in New England. Because radio stations in the 
Pacific region—California, Washington and Oregon—con 
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tribute about twice as many dollars to ASCAP as radio 
stations in New England, stations in the Pacific region are 
assigned about double the number of six-hour sampling 
units assigned to New England. 

Each year when a new sample is drawn, the revenue for 
each of the geographical regions is updated so that hours of 
sampling are kept proportionate to current ASCAP col- 
leetions. 


SLIDE 16 
STRATA INSIDE A REGION 


Local Radio No. of 
Middle Atlantic No.of 1961 Sampling Six-Hour 
States Station ; Revenue Units Tapes 
Standard Metropolitan 90 10.3% 10.3% 1,926 
Other Metropolitan 95 33 33 334 
Non Metropolitan 116 24 24 244 
Rural — 


Total: Middle Atlantic 301 16.0% 16.0% 1,604 
Total: Local Radio 4000 100095 100 0% 10,012 


As may be seen from Slide 16, within each of the major 
geographic regions radio and TV stations have been further 
stratified by type of community. 

Following the practice of the U.S. Bureau of the Census 
in many of its own sampling plans, stratification recognizes 
four types of community: standard metropolitan, other 
metropolitan, non-metropolitan and rural. Within each 
major geographic region each county has been classified 
into one of these categories. The basis for classifying a 
county depends on such things as degree of urbanness, 
population, type o° industry, ete. In th- region picked for 
illustrative purposes, the Middle Atlantie States (New 
York, New Jersey and Pennsylvania) there are no “‘rural”’ 
communities as defined by the Bureau of the Census. 
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In each of the groups of communities ASCAP radio or 
TV collections are used to determine allocation of sampling 
units. The principle followed is the same as that for allo- 
cating sampling units among major geographic regions 
For example, in standard metropolitan areas of the Middle 
Atlantic States, ASCAP collected 10.3% of 1961 local radio 
revenue. Therefore 10.3% of the sampling units, 1,026 six- 
hour tapes, are assigned to stations in these standard 
metropolitan areas. 

As will be noticed, the 90 stations in the standard metro- 
politan areas are only about 30% of the 301 stations in the 
Middle Atlantic States. These 90 stations, however, are as 
signed 64% of the 1,604 tapes allocated to the Middle 
Atlantic region because of their revenue importance to 
ASCAP. 

Sampling depth has been determined by the Society’s col 
lections. Each year the allocation of sampling units has been 
updated to reflect any changes in collections. 


SLIDE 17 
STANDARD METROPOLITAN AREAS: MIDDLE ATLANTIC 


Local Radio: 
Share of 4 Areas No. of 
No. of 1961 Sampling Six-Hour 


New York Stations Revenue Units Tapes 
$ 100- 1,000 5 3% 3% 3 
1,001-10,000 20 9.1 9.1 93 
Over 10,000 14 48.6 48.6 499 
Sub Total 39 53.0% 58.0% 595 
Philadelphia 23 24.0 24.0 246 
Pittsburgh 19 11.6 11.6 119 
Buffalo 9 6.4 6.4 66 


Total: 4 Areas 90 — 100.096 100.0% 1,026 


Slide 17 gives figures for the four standard Metropolitan 
areas of the Middle Atiantic region. They illustrate the 
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third basis for stratification—the grouping of licensees by 
size of license fee. 

In the New York standard metropolitan area, for ex- 
ample, the 5 stations with license fees of $100 to $1,000 
are grouped. The 20 stations with license fees of $1,001 to 
$10,000 are grouped. The 14 stations with license fees of 
over $10,000 are treated individually. Similar procedures 
are used throughout the local radio and TV samples. Group- 
ing stations by size categories increases sampling preci- 
sion, if type of musie varies with size of station. 

After stations are grouped by size, we again allocate 
sampling units on the basis of colleetions. In the New York 
standard metropolitan area the 5 stations with a license 
fee of $1,060; or under receive only three tapes out of 595 
assigned to New York stations, because they accounted for 
only this proportion of collections from all New York sta- 
tions. The over $10,000 stations were allocated 499 out of 
595 tapes because 84.1% of the Society's collections from 
New York radio stations came from these fourteen stations. 


SLIDE 18 
RESULTS OF STRATIFIED SAMPLING 


1. Increases sampling precision, if composition mix does 
differ among present strata. 

2. Provides information for changing sampling strata to in- 
crease future precision if composition mix does not dif- 
fer among existing strata. 

3. Maintains same sampling precision as attainable with 
no stratification even if strata are wrongly chosen. 


Slide 18 indicates the results of stratified sampling. As 
we have seen, local radio and local TV are stratified by 
major geographic regions, by types of community within 
region and by size of station within each type of com- 
munity. What do we gain by these stratifications? The pur- 
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pose of stratification is to reduce sampling imprecision and 
to give greatest accuracy per dollar of expenditure. If type 
of composition does vary by r- zion, by size of community 
or by size of station, there is a gain in sampling precision. 
There will be a more equitable distribution of income 
among ASCAP members. On the other hand, if there is 
not this consistent variation in compositions played by 
region, by size of the community or by size of station, we 
have lost nothing other than the costs of the stratification 
which are relatively small. 

Because the ASCAP sample is a scientific probability 
sample, tests can be made to find out how the stratification 
could be improved. It will be possible to nake many of 
these tests with the modern data processing equipment 
that ASCAP now uses. 


SLIDE 19 
DISPROPORTIONATE SAMPLING DEPTH 


. (Sampling depth) — (Total hours sampled) — (Total hours 
of programming) 
. Sampling depth criteria should be: 
a. How much revenue ASCAP gets 
b. How costly to pick up and identify performances 
c. How varied is the composition mix 
d. How big is the universe, i.e., how ..iany perform 
ances 
. Sampling design permits stepping up efficiency by 
changing sampling depth as survey generates knowledge 
of criteria. 


Slide 19 focuses attention on the reasons for depth dif- 
ferences in the sampling that is done. Sampling depth is the 
number of units sampled divided by the number of units that 
could be sampled. One possible procedure would be to 
sample in the same depth every licensee included in this 
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sample. A $100,000 TV station broadcasting 14 hours a day 
would be sampled the same number of hours as a $100 radio 
station broadcasting 14 hours a day. We don't follow this 
procedure. Instead, we use disproportionate sampling. 
p With disproportionate sampling the proportion of units 
] sampled can be varied systematically to achieve maximum 
efficiency per dollar of expenditure. It costs less to identify 
ASCAP playings from logs; greater sampling depth is 
warranted when reliable logs are — silable. Some licensees 
generate more income for ASC^ t than cthers; sampling 
these licensees more heavily increases pr in our esti- 
mate of playings used by these licensees. fhe more varied 
the compositions played by a licensce or group of licensees, 
the more heavily they should be sampled. To take an un- 
realistie example: If a licensee played only one composition 
all day long, then anything other than a sampie of one 
performance would be wasteful. We would want to sample 
much more deeply a station. which played a number of 
different compositions 
A virtue of disproportionate sampling is that, as more 
information is obtained, sampling depth can be varied in 
recognition of differences in revenue, differences in costs, 
differences in the variability of compositions played, and 
differences in the number of performances. All of the 
information now being generated by the probability sample 
can be used to achieve these changes and to make sure that 
the sample is as efficient as is possible. By having a sam- 
pling design which calls for disproportionate sampling, we 4 
are free to step up efficieney by changing the depth of sam- 
pling systematically to adhere to the four criteria listed 
above. 
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SLIDE 2^ 
REPRISE: THE ROAD WE HAVE TRAVELED 


1. Why we must sample. 

2. What the properties of our samp! are: (a) random, 
(b) stratified, (c) disproportionate. 

3. What sampling precision is and the cost of increasing it. 

How the sample is stratified to increase precision 

5. Why sampling depth is disproportionate (to improve 
sampling efficier zy). 


> 


Landmarks along tne coad we have already traveled are 
recalled by SP Y). 

We sample hecause it would be too costly to take a census 
of every ASCAP performance. No money would be left for 
distribution to the membership. 

The use of a random, stratified, disproportionate sample 
insures that maximum efficiency in estimating performances 
and equicy in distribution of income will be achieved 

Randomness insures scientific, unbiased selection, 

To inerease sampling precision, stratfifeation or group 
ing of licenseos is used at a number ef stages in the 
sampling procedure. 


Disproportionate semoling is efficient and earries out the 


underlying theme o survey, which is to follow ‘he 
ASCAP dollar as ; a8 if is reasonable and economical 
t , do "NO, 


"eenuse the ASCAP sampling problem is so complex and 
because it is so costly te collect information, there will be 
imprecisions in estimating playings. One way to increase 
the preeision of sampling measurement is to spend more 
money to make the sample larger. Against gains in pre- 
cision, however, must be balanced the costs of these gains. 
Another way is to continually review and revise the sam- 
pling plan to make it more efficient. Particularly during the 
early stages of a new sampling job, expenditures on this 
kind of research can be very worthwhile. 


SLIDE 21 


THE MULTIPLIERS AND THEIR JOBS 
Multipliers Jobs 
l. Statistical To blow up sample to census size. 


2. Economic To recognize the different value of perform- 
ances by different licer.se. s. 


Slide 21 lists two sets of multipliers which are an integral 
part the survey. The statistical multipliers have the 
function of blowing up the sample to a census size, The 
economie multipliers have the job of recognizing that per- 
formances of ASCAP works by different licensees vary in 
value. In slides 22-26, we disevss in m detail the im- 
portant job that each of these : ^v^" iers performs in see- 
ing that performances are cred. d according to th: rev: nue 
they generate. 


SLIDE 22 
STATISTICAL MULTIPLIERS 


. Compensating for different depths of sampling is job of 
statistical multipliers. 
. Function is to make possible scientific and efficient dis- 
proportionate sampling. 
They blow up sample to census size. 
Assumed 
Actual Playings ,, Statistical Estimated 
Station Playings Sampled Multiplier = Playings 
A 100 50 = 100 
B 100 x 20 = 100 
C 100 100 x l - 100 


Slide 22 introduces us to the statistical multipliers used 
in the ASCAP survey. They are necessary because sampling 
is disproportionate or in different depth. 
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Thus, in the example above, radio station € is sampled 
fifty times as deeply as radio station A and twenty times as 
deeply as radio station B. Without statistical multipliers 
the number of playings on station C would be estimated at 
fifty times those on A and twenty times those on B even 
though the playings on each were 100. 

The statistical multiplier, computed by dividing total per- 
formances that could be sampled by total performances that 
are sampled, adjusts for differences in the sampling depth. 
Thus, in the example above, multipiying performances sam 
pled by the statistical multiplier gives an estimate of 100 
performance. ior each of the three stations. 

Discussion of sampling, depth and statistical multipliers 
has been in terms of performances. In fact, for both local 
radio and local television, sampling is now by hours of 
broad st and the statistical multipliers are total hours of 
broadcast divided by total hours sampled. As the new sur- 
vey generates information, it may be possible to further 
refine this procedure. 


SLIDE 23 
ECONOMIC MULTIPLIERS 


1. Function is to attach economic valve to a playing 
proportionate to what ASCAP collects. 

2. Economic values of playings differ because license fees 
differ: e.g., a piaying on a radio station with a $40,000 
license fee generates many times the ASCAP income of 
a playing on a radio station paying $4,000 

3. Economic multipliers shape performance credits and 
member income to reflect this economic fact of life. 


Slide 23 leads us on to a consideration of economic multi 
pliers. The function of the statistical multipliers is to 
compensate for variations in depth of sampling and yield an 
estimate of total number of playings. The function of the 
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economie multipliers is to attach relative values to groups 
of performances. 

License fees for radio stations have varied in the past 
from $12 to $90,000. For television stations the range has 
been from $200 to over $300,000. 

The section that follows outlines how the survey takes 
into account the economic value of a playing. The system of 
economie multipliers is different in detail for networks and 
local radio and TV stations. In principle, however, all of 
the economie multipliers have the same purpose, namely, 
to place a value on each playing which is roughly propor- 
tionate to the revenue it generates for the Society. 


SLIDE 24 


ECONOMIC MULTIPLIERS SIMPLIFIED 
BY GROUPING SMALL LOCAL RADIO STATIONS 


1961 
Revenue Number Relative 
Revenue from of Revenue Economic 
Class Group Stations per Station Value 


$19. 50 — = 
501- 1,000 — i 
1,001- 5,000 $9,878 
5001-10,000 — 13,827 
Over$10,000 75,499 


The figures in Slide 24 show how econcmic multipliers 
are simplified by the grouping of small local stations. 

Economie multipliers for local radio and scal TV are 
computed in thc same way. For simplicity six revenue 
classes are used. Stations already grouped by type of com- 
munity within major geographic regions are sub-classified 
into one of these six revenue classes, depending on their 
annual license fees. Then, in each of these revenue classes, 
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except the ones over $10,000, the average revenue of the 
stations in that class is obtained. This average revenue is, 
in effect, the economic multiplier. 

The example above is for radio stations in the ste. ‘ard 
metropolitan area of Cleveland. In this area there are three 
radio stations with an annual license fee of $1,001-$5,000. 
Total collections from these three stations in 1961 was 
$9,878, Average revenue from the three stations was $3,293. 
In the $5,001-$10,000 category the two stations had an aver- 
age license fee of $6,914 in 1961. For stations with an 
annual license fee above $10,000, of which there are four 
in the Cle, nd area, the license fee of the individual sta- 
tion is its economie multiplier. 

The last column of the slide above indicates the relative 
economie value of performance on these various stations. 
Thus, t playing on the station with an annual license fee 
of $14,629 would receive 55% of the economie weight of a 
playing on the largest tation, because its annual license 
fee is only 55% (14,699 26.782) of that of the largest sta 
tion. A playing on a station with an annual license fee of 
$1,001 to $5,000 would receive only 12% of the economie 
weight of a playing on the largest station because the aver 
age license fee for stations in the $1001-$5000 revenue class 
is only 12% (3,293 /26,782) of that of the largest station. 


SLIDE 25 


ECONOMIC VALUATION OF A 
NETWORK RADIO PERFORM'NCE 


Number of Stations Hooked in Relative Value 
CBS, NBC ABC MBS of Performance 


2-15 2-25 2-33 .150 
16-30 265] 3465 449 
31-64 52-108 66-139 661 
65-98 — 109-166 140214 781 
99-132 167.223 215-288 901 
133-166 224-281 289.361 1.021 
167 and 282and 362 and 1.149 
over over over 


The way in which the economic valuation ascribed to a 
radio network performance is determined is illustrated in 
Slide 25. These economic weights are presently applied to 
all playings on commercial network radio programs and on 
sustaining segments of commercial network radio programs. 

As with local radio and local TV, stations are grouped 
in determining economic weights. The economie weights are 
average values applying to groups of stations. At the pres 
ent time the network is used as the pickup source and a 
census is made of logs of playings on commercial network 
radio programs and on sustaining segments of commercial 
network radio programs. Because initial research indicated 
that values of performances on NBC and CBS were not 
too far apart, a single fanctional relation sufficed for both 
these networks. Preliminary research has indicated the need 
for separate functional relations for ABC and MBS. Sub 
sequent study may indicate the need for separate functional 
relations for each of the four networks 

Research indicated that the value of a playing does not 
change proportionately with the number of stations in the 
hookup for any given network. For example, on a CBS or 
NBC 90-station hookup the value of a playing is only about 


E 247 


or 
222] 


times the value of a playing on a 30-station hookup 
A49 — 1.7). 


ABC affiliate stations was smaller than for CBS or NBC 
affiliates. The average license fee for MSS affiliates was 
the smallest of the four networks. The itive values for 
hookups on the different networks rel this fact. Thus, 
on CBS and NBC the minimum station Hookup necessary 
for a weight of 449 is 16. On ABC it takes a minimum of 
96 stations and on MBS a minimum of 34 stations for a 
playing to receive this same weight of 449. 


SLIDE 26 


ECONOMIC VALUATION OF A 
NETWORK TELEVISION PERFORMANCE 


Number of Stations Relative Value 
Hooked in of Performance 


up to 30 33 
31- 75 58 
76-105 89 
106-139 1.00 
140-185 1.38 
186 and over 1.60 


The way in which the valuation of a TV network per 
formance is determined is shown in Slide 26. 

The same principles as for network radio have been fol 
lowed in determining the economic weights for network 
TV performances. Research indicated that the value of 
a playing was sufficiently similar on ABC, CBS and NBC 
so that one function could be used for the three networks 
As the table indicates, the value of a playing does not in 
crease proportionately to the number of stations in the 
hookup. For example, a playing on a hookup of 80 stations 
is less than double the value of a playing on a hookup of 40 
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stations. The explanation is that as additional stations are 
added, they tend to L^ stations paying less revenue to 
ASCAP. 

As with all other features of the st “vey, the plan is to 
review periodically the network TV economie multipliers 
to see what changes or refinements may be justified either 
&mong or within the networks. 

Continuing review of the survey design will ensure that 
ASCAP income is distributed scientifically and equitably 
to the membership. 


SLIDE 27 
PRIMARY STRATA CREDITS 


l. The purpose of statistical and economic multipliers is 
to make sure that within each primáry stratum (e.g. 
local radio) performances receive their proportionate 
share of ASCAP dollars from licensees in the stratum. 

. The survey is so designed that total credit shares for 
each of the five primary strata are proportionate to 
revenue attributable to licensees in these strata. 

. On the basis of 1961 revenue the allocation of total 
credits among primary strata is: 


Credits 
Number 96 of Total 
Network Commercial Radio* 527,500 2.1196 
All other Radio 7,700,000 30.80 
TV Network 10,697,500 42.79 
TV Local 5,232,500 20.93 
Wired Music and Similar Services — 842,500 337 


25,000,000 100.00% 


“ASC, CBS, MBS, NBC commercial programs including sustaining segments 
of commercial programs 


At the end of each distribution period and at the end of 
the year, the survey plan requires that performances of 
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ASCAP compositions in each of the primary strata earn 
credits in proportion to the revenue contributi. of that 
stratum to ASCAP. Slide 27 indicates the distribution of 


, total credits among primary strata on the basis of 1961 
collections. 

Each year the ASCAP survey generates about 25 million 

writer credits. Because 42.79% of the ' ty’s receipts 


‘om the five primary strata were attribetabie in 1961 to TV 

& ork, performances on network TV generated about 10, 

900 credits or 42.79% of the total of 25 millions. Because 
A « of receipts from the five primary strata were attri 
butable in 1961 to local TV, performances on loeal TY 
generated about 5,232,500 credits or 20.93% of total credits 
“his same procedure is followed for the other three pri- 
mar. strata. 

Some members with performances on one medium will 
have similar performances on other media. There would be 
rough justice for them even if eredits were not controlled 
by primary strata. Under the present system, however, 
where eredits for a stratum are determined by revenue from 
that stratum, all members are protected. Thus, the com 
poser whose works appear only or primarily on loca! radio 
knows that the income geneated for ASCAP by his per 
formances will not be dissipated in eredits for perform 
ances on network radio, TV or wired music or similar 
services. 

Since there are annual changes in collections attributable 
to primary strata, credit shares are revised annually to 
reflect these changes. 


rrr arc tts ES IM —áÓÀÀ seen eee 


38 
Glossary of Terms 


l. Universe 
The universe is all the items that make up the groups to 


be measured. 


2. Census 

A census is a complete count. Examples : the count of all 
the people in the United States made every 10 years; the 
count of all r^rformances on the TV networks we make 
eontinuously. 


3. Sample 

To sample is to measure a characteristic of a universe by 
taking less than a complete count so that a smaller group 
represents the whole group. Example: the Gallup poll for 
charting fluctuations of a President's popularity 


4. Sampling Unit 

A sampling unit is a period of sampled programming 
and differs in size for different media. It is an essential 
mechanism for drawing samples efficiently. Example: on 
local radio the sampling unit is the taping of six hours of 
programming 


5. Pandom Sa npling 

Random samp'ing is a process which assures that each 
item of the total universe to be sampled has a scientifically 
determinable chance of being included in the sample. Ran- 
dom sampling is not capricious or haphazard, but instead is 
gos erred solely by laws of probabilit; which determine what 
je in in the sample. Example: the ASCAP sample, by 
means of scientifically controlled selection that eliminates 
discretion in drawing the sample, produces a fair repre- 
sentation of the relative frequency of the playings of com 
positions of members. 


6. Precision of Sampling 
Koughly, precision of sampling is how close the sample 
measure comes to the measurement that wov ~ result from 
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a complete count. Sampling precision is greater for com- 
positions frequently played than for compositions rarely 
played. Lack of sampling precision is as likely to result in 
an over-estimate of performances as in an under-estimate. 


7. Reliability of Sampling 

Sampling reliability is the faithfulness with which 
measurements based on ^ sample conform to what the 
measurement would have been had it been possible to take 
a complete znd accurate count. Reliability is also affected 
by such things as *lentification, clerical care, and the repre- 
sentativeness of v^^ sample, as well as by the size of a 
scientific random sample. 


8. Stratified Sampling 

A stratified sample is one that is built up in layers by 
frst dividing the universe into smaller groups (strata) that 
are similar in ways considered relevant for the measure 
ment. Then a separate sample is diawn from each. Sample 
stratification can assure representation of each stratum and 
can increase sampling efficiency. Examples: we separately 
sample radio and television. 


9. Disproportionate Sarr.pling 

In disproportionate sampling the fraction of the total 
which is sampled (sampling depth) can differ systemati 
cally for different parts of the survey. Its job is to step up 
the efficiency of the sample by measuring a bigger percent 
age where playings are more valuable or more variable, 
and a smaller percentage where playings are less valuable 
or less variable. 


10. Sampling Efficiency 

The efficiency of a sampie measures how much precision 
you get for your money. It reflects the accuracy of measure- 
ment of the total universe that is obtained for any given 
amount spent on sampling. The science of sampling is to 
make sampling precision as great as possible for any given 
outlay. Sampling efficiency can usually be increased by 
stratification and by disproportionate random sampling. 


11. Media 

Media are the vehicles or channels through which musi 
cal compositions are transmitted to the listener. Examples : 
netwczk radio, local TV, wired music and similar services. 


12. Wi Music and Similar Services 

Wire  nusie and similar services ar^ those where a 
licensee furnishes a recorded library of music to sub. ibers. 
These music services include Muzak, Seeburg, AMI, Conley. 


13. Pickup Source 

Pickup source refers to the point at which we learn about 
a musical performance in the survey. Example: in the 
ASCAP survey, we learn about performances on network 
television programs from the network rather than from 
each station affiliated with the network. 


14. Pickup Mechanics 

Pickup mechanics refers to the way in which the survey 
finds out what was performed, for example, by collecting 
and studying a written record of the program (logging) 
or by recording and listening to a taped recording of the 
program. 


15. Surprise 

Surprise is the absence of any advance notice that a 
particular station or program is to be sampled. Surprise 
is an essential characteristic of an honest and effective 
bank audit or of the sampling of performances on a radio 
or television program which could be rigged to be unrepre 
sentative if there were advance notice. 


16. Statistical Multiplier 

A statistical multiplier blows up the sample to the same 
size as the census. Example: If 100 men out of 10,000 in an 
area were asked what sport they liked best, the answers 
in each category would have to be multiplied by 100 (10,000/ 
100) to get an estimate of the total number of men out of 
this 10,000 who like each partieular sport best. 
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17. Economic Multiplier 

An economic multiplier gives a weight to the perform- 
ances picked up which reflects the importance in terms of 
ASCAP collections from the licensee or groups of licensees 
surveyed. Example: the economic multiplier for a sampled 
playing on any one of a group of stations where the average 
annual license fee is $8,000 is twice that for a playing 
where the average annual license fee for the group of 
stations is $4,000. 


Credit 
. eredit is a measure of performances weighted by sta- 
tistical and economic multipliers after application of the 
weighting rules. 


19. Weighting Rules 

Weighting rules define the weights for different uses of 
compositions. The survey design and implementation have 
nothing to do with either the determination or the applica- 
tion of weighting rules. 
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CX 2, Exhibit No. 13 


ASCAP Financial Statements for the calendar 


years 1960-1969, with attached cover letters from Stanley 


Adams to "Dear Member", dated 4/11/61, 4/19/62, 4/1/63, 


4/18/64, 4/15/65, 4/20/66, 4/24/67, 4/4/68, 4/2/69, 4/9/70, 


respectively. 


JEN E 255 


Janay Mur e9390 CAULE ADDRESS: ASGAP, New Vv 


/^ AMEPICAN SOCIETY OF COMPOSERS, AUTHORS AND PUBLISHERS 
e 575 MADILUN AVENUE 
NEW YORK 22, il. Y. 


STANLEY ADAMS 
PREGIDENT 


April 44, 1964 
Sei sa TH 


Dear Member: 


In accordance with ovr usual practice, attached is tho 
Socic#y's financial statement for the last calendar year showing 


"Recoi pts, Expenses and Distributions", 


As you ore aware, we usuclly 
by the general mombcrship ‘meetings 
financial and other offcirs of the : 
members are unable to cttend hecaus eT cornittments 


Al ctananne neem tora n , T " d 
27-2 rediere ecees ch, *CX Ge LUA WES wks ) Cu the €i 402t* 


Notwithstanding the inc A . cf operation, goin in 
income enabled us to distribute more i: é‘ van in 4959. Our 
membership now eicnds at 5,299 active 
writer members: ond 1,727 publisher m 


RECEIPTS, EXPENSES AND DISTRIBUTIONS FOR 
YEAR ENDED DECEMBER 34, 4960 


Receipts 


From Licenses $ 34,983,789.64 
From Interest on U.S. Treasury 

Bills and Notes 249,590.33 
From Membership Dues 410,755.37 


$ 32,344,435. M 


Expenses — As per Schedule "A" 6,134, 445.53 


Balance Available for Distribution $ 26,2412,689.78 


Distributions 


Poid Members 


April 6,107 ,829.64 
July 6,402, 596.42 
October 6,183,045.74 
December 6,532,600.05 


Set Aside for Poyments to 
Foreign Societies 850,716.52 
$ 26,076,698.07 


CENWTISPSTICATE 


We have made an audit and examination of your records of 
revenues ond disbursements as recorded on your books for the Year 
ended December 34, 1960. Our examination was made in accordance with 
gonerally accepted auditing standards and accordingly included such 
tests of the accounting records and such other auditing procedures as 
we considered necessary in the circumstances. 


In our opinion, the accompanying Statement of Revenues, 
Expenses and Distributions is a true and correct statement of your 
operations for the Year ended December 34, 1960 and is in conformity 
with gencrally accepted accounting principles applied on a basis 
consistent with that of the precoding year. 


Rospectfully submitted, 


JOYCE & MATTIS 
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SCHEDULE A — 


DETAIL OF EXPENSES 


Salaries and Compensation 
Home Office 


Distribution $ 4,007,815.14 
Accounting ond ^uditing 520, 291.44 
Executive and General 672,704.98 $ 2, 200,614.56 
Branch Office 743,865.00 
Legal (Including Retainers) 372,665.06 
$ 3, 287,344.62 
Branch Office Expenses 649,643.94 


Home Office Expenses 


Rent and Electric e 472,207.44 
Furniture, Fixtures anc Alterations 35, 32 3.CC 
Building Service, Maintenance and Repairs 49,544.37 
Telerhone and Talearanh 37,497.47 
Postage aS nn 
Printing ond Stationary 64,843.19 
Licensing ond Collections 434,279.24 
Auditing 226,611.36 
Auditing - Joyce & Mattis 37,365.CO 
Distribution - (Index, Progrom, Royalty & Tabulating Depts.) 450, 327.9 

Legal 433,125.2 

Advertising and Publicity 178,496.5 

Dues ond Subscriptions 30,892. 2' 
Memorial Funds 35, 396.02 
Nathan Burkan Memorial Compe ti ton 45,198.44 
Troveling, Special Membership Meetings and Diners 77,651.55 
Committee Meetings 16,226.65 
Directors Fees 10,675.00 
Employees Pension Trust, Group Ins. 4 Hospitalization 429,165.45 
Miscellaneous 212,666.79 


Relief 433,862.32 


$ 6,131,445.53 


BUCLARGeI Ga" D ee L0 — 2 


wi EE 686800 CaeLe AoDREUSM: ASCAP, New Your 


a 


i *MERICAN SOCIETY oF COMPOSERS, AUTHORS AND PUBLISHERS 
` 575 MADISON AVENUE 
NEW YORK 22, N. Y. 


STANLEY ADAMS 
PRESIDENT 


April 49, 1962 
NO. . . . 7869 


Dear Member: 


As you are aware, we usually take the opportunity 
afforded by the genoral membership meetings to bring you up 
to dote on the financial ond other affairs of tho Society. 


However, since many of the member? ore unable to attend be- 
cause of other commitments and the dist: nces involved, we are 
forwarding onch of you the enclosed rep: rt. 


In accordanco with our practi:e, cttoched is 
the Society's financial statement for tue year ending Decem- 
ber 31, 1961 showing "Receipts, Expenses and Distributions". 
You will note receipts from licenses, interest and dues ex- 
ceedod 1960 by $847,851.87. 


The membership now stands at 5,594 active writer 
members: 752 non-participating writer rembers; and 4,943 publisher 
members. 

Cerdially yours, 
"tte room 


STANLEY ADAMS 


RECEIPTS, EXPENSES AND DISTRIBUTIONS FCR 
YEAR ENDED DECEMBER 34, 1964 


Receipts 


From Licenses $ 32,894,095 .07 
From Interest on U.S. Treasury 

Bills and Notes 167,583.05 
From Membership Duos 433, 109.06 


$ 33,194, 987.148 


E----> 3 - As per schedule "A" 6,599, 746.66 


Bolance Available for Distribution $ 26,592, 240.32 
Distributions 


Paid Members and Sot Aside for Payments 
to Foreign Secioties 


April 6,574,443. 
July 6,506,865. 
Ootobar 4.50%, 330. 
December 6,073,729. 
RES $ 26,458,032.0^ 


CRRETITICATS 


We have mace an audit and examination of your records of 
revenues and disbursements as recorded on your books for the Year 
ended December 34, 1941. Our examination was made in accordance with 
gonerolly accepted auditing standards and accordingly included such 
tests of tho accounting records ord such other auditing procedures as 
we considorod necessary in the circumstances. 


In our opinion, tho accompanying Statement of Revenues, 
Expenses and Distributions is a true and corroct statomont of your 
operations for the Yoar ended December 34, 1964 and is in conformity 
with generally acceptod accounting principles applied on a basis 
consistont with that of tho procoding year. 


Respoct fully submitted, 


JOYCE & MATTIS 


SCHEDULE A 


2 - DETAIL OF EXPENSES 


Salaries and Compensation 
Homo Office 
Distribution $ 1,066, T 77 
Accounting & Auditina 606, .12 
Executive and General io 05. 49 
Legal 182,772.11 
$ 2,624,569.25 
Branch Offico 740,702.46 
$ 3,365, 271.714 


Expenses 
H^mo Office 
Rent and Electric 207, 443. 
Furniture, Fixtures and 

Alterations 39,827. 
Building Service, Maintenance 

and Repairs 19,897. 
Telophone cnd Telegraph 44, 
Postage i 43, 082 
Printing and Stationary 66,92 
Licensing & Collections 
Auditing 
Auditing-Joyce & kattis 
Distribution (Index, Program, 

Royoltv & Tahniatina Donts.] 

Legal 

Advertising & Publicity 
Dues & Subscriptions 
Memorial Funds 

Nathan Burkan Memorial 

Competition ,958 
Traveling ond Special 

Membership Mectings 46,653 
Committee Meetings 23,020. 
Directors Fees 40,122. 
Employees Pension Trust, 

Group Insurance & 

Hospitalization 439,756 
Taxes 244,865.94 
Miscellaneous 17,545. 
Relief 448, 364. 

ETIS in 2,447,634.47 
Bronch Office 
Ror.t 62,370 
Investigation 360,715.07 
Legal 141,992.27 
furniture and Equipment 57,692.20 
Miscolluneous 165, 569.53 
Ay 786,840.68 


3, 234,475. „45 


MURRAY Hut 80600 t Cante ADDRESS: ASCAP, New Tor 
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MERICAN SOCIETY OF COMPOSERS, AUTHORS AND PUBLISHERS 
‘ 575 MADISON AVENUC 
NEW YORK 22, N. Y. 


` 


STANLEY ADAMS 
PRESIDENT 


Dear Member: 


AS you Gre aware, we usually take the opportunity 
afforded by the ceneral membership meetings to bring you up to 
date on the financial and other affairs of the Society. However, 
since mony of the members are unable to attend because sf other 
Commitments ond the distances involved, we are forwarding ich 
of you the enclosed “report. 


In accordance with our practice, attached is the 


, 
Soclety’s financial ststcment fe: (c Yea: andad Docombor M, 
4962 showing “Receipts, txpenses ona Vist- ibutions™. iou wiid 
note receipts from licenses, interest ond cues exceeced 1961. 


Expenses ere slightly higher. 
The membership now stands. at 5,911 active writer- 


members; 910 non-participating writer members; and 2,150 publisher 
members. 


Cordially yours, 


Nama 


m 


RECEIPTS, EXPENSES AND l. 3TPIBUTIONS FOR 
YEAR ENDED DECEMBER 34, 1962 


Receipts 


From Licenses $34,841,010.94 
From Interest on Investments 297,452.46 
From membership dues 140,539.60 


$ 35,273,033.00 


Expensos (as per Schedule "A") 7,058,019. 44 


Balance Available for Distribution $ 28, 221,072.59 


Distributions t5 wembers and Monies set 
aside for payments to Forcign Secieties 


April $ 6,494,899.44 
July 6,964,455.82 
October 7,412,011.67 
December 7,407,130.74 


€ ^a 77A 407 RA 


CERTIFICATS 


Wo have made an audit and examination of your records of 
revenues and disbursements as recorded on your books for the Yoor 
ended December 31, 1962. Our oxcmination was mode in accordance with 
generally accepted auditing standards cnd accordingly included such 
tests of tho accounting records and such other auditing procedures as 
we considered necesscry in the circumstances. 


In our opinion, the accompanying Statement of Revenues, 
Expenses ond Distributions is a true and correct statement of yeur 
operations for the Year ended December 34, 1962 or^ i5 in conformity 
with generally accepted accounting principles applied on a basis 
consistent with that of the preceding year. 


Respoctfully submitted, 


JOYCE & MATTIS 


SCHEDULE A 
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- TALL OF EXPENSES 


salarios and Compensation 
Home Office 


Distribution $ 4,177,432.08 
Accounting and Auditing 654, 326.60 
Legal 2C9 , 277.20 
Executive ond General 820, 333. 26 
Branch Office 
Expenses 
“ome Of fice 
Rent and Electric 223, 304.60 
Furniture, Fixtures ond 
Alterations 35,288.38 
Building Service, Maintenance 
and fepoirs 20,155.45 
Telephone ond Telegraph 47, 503.37 
Postage 37,937.58 
Printing and Stationery * $9,710.44 
Licensing and Collections 433,833.60 
Auditing 233, 3C6. 32 
Auditing - Joyce * Mattis 13A 958.00 
Distribution (index, riogram, 
Royalty, ond Tabulating 
Depts.) 624,443.92 
Legal 280,026.52 
Advertising and Publicity 499,214 61 
Dues ond Subscriptions 27,920.99 
Memorial Funds 24,762.89 
Nothan Burkan Memorial 
Competition 20,853.70 
Traveling ond Special Member- 
ship Meetings 49,049.05 
Committee Meetings 34,019.94 
Directors Fees 8,207.CO 
Employees Pension Trust, Group 
Insurance, and Hospital- 
ization 474,556.44 
Toxcs (City, State, Federal 
etc.) 217,771.91 
Miscellonoous 24,850.42 
Rolief 126,146.60 
Branch Office (25 offices) 
Ront 64,693. 58 
Investigation $66,011.85 
Legal _ 194,499.70 
Furniture ond rauipment 64,504.77 
Miscolloneous 460,988.75 


$ 2,864, 3¢9.44 


753,859.28 


2,597,823. 33 


844,955.65 
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AMERICAN SOCIETY OF COMPOSERS, AUTHORS AND PUDBLISHEI 
575 MADISON AVENUC 
NIW YORK, N. Y. 10012 


STANLEY ADAMS 
PRESIDEN 


April 
Deor Membor: 
> 

As you ar otare, we usually tc t* 
afforded by the gener emberthip meetir t 
date on the finoncigl and other affairs oi ! 
since many of tho members are unable to atter 
Commitments ond the distances invoivco, v f 
of you the enclosed report 

This report is the Society's finorciol s* t 
the ycor ended December 51, 1963, showin Re ipts, 
ond Distributions”. You will not that receipt {1 
fees, interest and duos suPstanti lily exces T 476. X 
for 1963 were slightly higher. At the clos: f t 
wore 7.266 writer members and 2,369 publisher j 


RECEIPTS, EXPENSE ; DISTRIBUTIO:S 
FOR YEAR ENCED DE 196) 


Raccipts 
From Licenses 
From Interest on Investments 
from Membership Dues 
Expenses (As per Schedule TAS) 
Bolonce Available fer Distribution 


Distributions to Members and Monies set 
oside for payment to Foreign Societies 


April 
July 
October 
December 


CERTIFICATE 


We hove made an audit and examination 
revenues and disbursements as recorded on ,our bo 
ended December 34, 1963. Cur examination was mad 
generally accepted auditing stancards cnd occordir 
tosts of tho accounting records and such other au 
we Considered necossory in the circumstances. 


. In nur opinion, the occompan 
Expenses and Distributions 13 Q true 
operations for the Year endod Decemt 
with generally accepted accounting 
consistont with that of the prececing 


Respectfully submi 


JOYCE & MATTI 


eo 
N. 


Salarios ond Compensation 
Home Office 
Distribution 
Accounting and Auditing 
Legal 
Executive and General 


Branch Offices 


Expenses 
Home Office 
Rent and Electric 
Furniture, Fixtures ond 
Alterations 


Building Service, Maintenance 


ond Repairs 
Telephone and Telegraph 
Postage 
Printing and Stationery 
Licensing and Collections 
Accounting ond Auditing 
Auditing - Joyce & Mattis 


Distribution (Irdcx, Program, 


Royalty, Foreign, and 
Tobuioting Departments) 
Legal 
Adverti ino and Publicity 
Dues ‘su w.oscriptions 
Memorial funds 
Nathan Burkan Memorial 
Competition 


Traveling and Special Member- 


ship Meetings 
Committee Meetings 
Directors Fees 


SCHEDULE 'A" 


$1,295,261. 


686,C82.4 
216,964.4 
729,69). 


$2,928, 008.56 


784, 263.89 


236,768.69 
8,479.76 


20, 599. 58 
48,844.87 
SO, 850.04 
58,816.44 
148,165.05 
257,724. 34 
39, 445.00 


$56, 356.83 
476,117.17 
243,018. 6C 
17,510.67 
19, 252.01 


19,897.96 
49,804.64 


38, 336.40 
7,833.00 


Exployees Pension Trust, Group 


Insurance, and Hospital- 


ization 


Taxes (Federal, State & City) 


Miscellaneous 
Relief 


Branch Offices (24 offices) 
Rent 
Investigation 
Legol 
Furniture and Equipment 
Miscellaneous 


-—— sO 


479,794.48 
226, 254. 46 

27,915.84 
149,791.58 


68,795.72 
404,795.60 
192,916.64 

70,198.50 


484, 260.42 947,946.53 


— — —— — —— 


$3,742, 272.47 


3, 504, 207.59 


$7, 243, 480.C46 
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AMERICAN SOCIETY or COMPOSERS, AUTHORS AND PUBLISHERS 
— $75 MADISON AVENUE 
NEW YORK, N. Y. 10022 


STANLEY ADAMS 
PRESIDENT 


April 15, 1965 
Ho. a « « 9153 


Deor Member: 


: As you ore awore, we usually take the opportunity 
afforded by the general membership meetings to bring you up te 
date on the financial and other affairs of the Sociev*. However, 
Since many of the mopbers are unable to attend because of other 
commitments ond the distances involved, we are forwarding each 
of you the enclosed report. 


Tris report is the Society's financial siuienent for 
the year ended December 34, 1964, showing “Receipts, Expenses, 
and Distributions”. You will note that receipts from license 
fees, interest and dues substantially exceeded 1963, Expenses 
fur 1964 were slightly higher. At the close of the year, there 
were 7,656 writer membors and 2,505 publisher members. 


Cordially yours, 


c o. RETURNS 
(SOP NS ee d 


STANLEY ADAMS 


RECEIPTS, FX 
FOR YEAR 


Rec^ipta 


From Licensos $39, 494,024. 37 
From Interest on Investments 530,791.27 
From Membership Dues 157,491.91 


$40, 182, 307.55 


Expenses (As Per Schedule "A") 7,937, 378.43 


Balance Available for Distribution $32,244,929.12 


Distributions to Membors and Monies sot 
aside for payment to Foreign Societies 


April $ 6,881,773.52 
July 7,894,017.83 
October 8,975, 560.84 
December 8, 445,433.70 


$32, 196,755.84 


CERTITICGCI 


We have made an audit and examination of your records of 
révenues and iisbursements as recorded on your books for the Year 
ended December 31, 1964. Our examination was made in accordance with 
generally accepted cuditing standards ond accordingly included such 
tests of the ccconpanying records and such other auditing procedures 
as we considered necessary in tho circumstances. 


In our opinion, the accorpcnying Statement of Revenues, 
Expenses a,” Distributions is a true ond correct statement of your 
operations for the Year ended December 31, 1964 ond is in conformity 
with genorally accepted accounting principles applied on a basis 
Consistent with that of the preceding year. 


Respoctfully submitted, 


JOYCE & MATTIS 


SCHEDULE "A" 
( 
$alu,ies and Compensation 
Home Office 
Distribution $1,424,759.58 
Broadcast Auditing ond Accounting 740,784.07 
Licensing and Collections 374,832.25 
Legal ZOTIT 14 
Executive and General 492,033.64 $3, 269,483.62 


Bronch Office 805,677.27 


$4,074, 8641.09 
Expenses 
Home Office 

Rent and Electric 274,098.6 

Furniture and Fixtures 1,555. 

Alteration Expense $7,895. 

Building Service and Maintenance 48,992. 

Telephone and Telegraph 55,415. 

Postage 53,985. 

Printing, Stationary and 

Microfiiming 59,67 5.6 
Distribution (Index, Proggan, 

Royalty and Data Processing Dept. 467,070. 
Broadcast Auditing and Accounting 232,638.5 
Auditing - Joyce and Mattis 39, 309. 
Licensing ond Collectians 444 WF 
Legal 290,719. ¢ 
Advertising and Publicit 294,27 
Dues and Subscriptions 30,154.C 
Memorial Funis 20, 160. 
Nathan Burkan Memorial Competition 22, 323.00 
Traveling and Special Membership 

Meetings 30,699. 
Committee Fer; and Expenses 224,317, 
Directors Fees and Expenses 28,488. 
Employees Pension Trust, Group 

Insurance ond Hospitalization 272,558. 
Taxes (Federal, Stato and City) 235,471. 
Misce) .anecus 38,877.44 
Relief 481,520.91 2,949,041. 38 


Branch Office (24 Offices) 
Rent 72,6C^. 
Investigation aco 444, 223. 
Legal £541,464. 3 
Furniture, Fixtures ond Automobiles 81,981. < 
Miscellancous (Gonoral Office 
Exponses, Toxos, etc.) 195, 200. 943,475.96 
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MERICAN SOCIÉTY or COMPOSERS. AUTHORS AND PUBLISHERS 


575 MADISON AVENUE 
NEW YORK, N. Y. 10022 


STANLEY ADAMS 
PRESIDENT 


Dear Member: 


As you are aware, we lly take the opportunity 
afforded by the general memborshi etings to bring you up to 
date on the financicl and othe 1ffcsirs of the Society However, 
since mony of the memhers arc to attend beccuae of other 
commitments and the di ar.ces ed, wo are forwarding each 
of you the enclosed report. 


ihe report, piepured py an Independent awaiting ili, 
is the Society's financial stateme: for the yecr ended December 
4965, showing “Domestic receipts, Expenses and Distributions” 
stated in the auditor cport, the percentage of operation for 
41965, based cn dorestic 4 forcian receipts, was 17.4%. At the 
close of the yeor, there were 6,452 writer members and 2,709 
publisher mombers. 


Cordially yours, 


t £y», Ze b= Cutt 724-4. —— 


STANLEY AC AMS, 
President 


TOMESTIC RECEIPTS, EXPENCES AND ‘CISTRIBUTICNS 
FOR YEAR ENCED DECE“SER 34, 1765 


Domestic receipts: 
Frcm Licenses $41,896,415.24 
From Interest on Investments 655,706.72 
From Membership» Dues 154,046.47 


$42,7C6 , 365 


Expenses (As Per Schedule "A") &,288,692.CO 


Balance Available for Distribution $34,417,676 .43 


Distributions from Domestic Receipts tc Members and Monies 
set aside for payments to Foreign Societies 


April ) 2.90 
July 5, 684.67 
Ccto^er 594.05 
December 9,218,623. 25 


We have made an audit and excmrinaticn of your records of 
revenues cnd disbursements as recorded on your tooks fer the Year ended 
December 31, 1965. In addition domestic receipts there was received 
during the year 1965 a total of $ 104375194 from foreign £oci 
The percentage of operation for the yeor 1965, based on domestic ar 
foreign receipts is 17.4%. Cur excminotion was moje in ccccrdonce 
generolly accepted cuditing standards and accordingly included such 
tests of the accompanying records and such o her cuditing procedures 
GS we considered necessary in the circumstances. 


In our opinion, the accompanying Statement of Domestic 
Revenues, Expenses and Distributions and the omount recoived trom 
foreign societies is true cnd correct for 1965, and is in conformity 
with generally accepted cccounting principles applied on a basis 


consistent with that of tho preceding year. 


Respectfully submitted, 


S, JCYCt, MATTIS & JCHNSON 


SCHEDULE "A" 


Solaries cnd Compensation 
Home Of fice 
Distribution 
Broadcast Auditing and Accounting 
Licensing and Collections 
Legal DO, 244.74 
Executive and General ,666.58 


Branch Office 
$4, 244,415.87 
Expenses 
Home Office 

Rent and Electric 

Furniture ani Fixtures 

Alteration Expense 

Building Service and Maintenance 

Telephone and Telegraph 

Postage 

Printing, Stationery and 

Distribution (Index, Procrcn, 
ond Data Processing 

Broadcast Auditing ane 

Auditing - Joyce, Mcttis 

picereine and Collections 

Legal 

Aåvertising and Publicity 

Dues and Subscriotions 

Memerial Funds 

Nathan Burkan Memorial Cempetition 

Traveling and Special Menoership 
Meetings 

Committee Fees and Expenses 

Directors Fees and Fxpenses 

Employees Pension Trust, Groun 
Insurcnco and Hospitalization 

Taxes (Federal, State ard City? 

Miscelloreous 

Relief 


Branch Cffice (24 Offices) 
Rent 
Investigation 
Legal 
Furniture, Fixtures and Autos 
Miscellaneous (Seneral Office 
Expenses, Taxes, etc.) 


4,074,276. 


$6,288,672 


=- od 
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(^ MERICAN SOCIETY or COMPOSERS. AUTHORS AND PUBLISHERS 


575 MADISON AVENUE 
: r NEW YORK, N. Y. 10022 


STANLEY ADAMS 
PRESIDENT 


April 24, 1967 
NO. « + » 92S 


Dear Member: 


As you are aware, we usuglly take the opportunity 
afforded by the general membership meetings to bring you up to 
date on the financial and cther af{cirs of the Society. However, 
since many of the members are unable to attend because of othor 
commitments and the gistances involved, we are forworzing each 
of you the enclosed report. 


The report, prepared by an independent auditing firm, 

16 the e.» ^ir 4'.- -Ias 5-95 * Ee = w. * - = carte ð Aass | -— - c 
wVUesce pg’ S às. uiia Situatie “wa Lis {EUs SHC We esses Ji, 

4966, showing “Domestic Receipts, expenses ana Distributions”. AS 
stated in the auditors’ report, the percentage of operation for 
4965, based on domestic and foreign receipts, was 15.58%. At the 
close of the year, there were 8,766 writer members ond 2,889 
publisher members. 


Cordially yours, 


STANLEY ADAMS, 
SA:R President 


Att. 


Domestic Receipts: 


From Licenses $45,651,556.65 
From Interest on Investments 7147, $24.74 
From Membership Dues 484,514.70 


$46, $80, 626.C6 


Expenses (As Per Schedule "A") 


71.96 


Balonce Avoilable for Distribution $38,374,854. 4¢ 


Distributions from Domestic Receipts to Members ond Monies 
set aside for payments to Foreign Societies 


April 8,096,729%.43 
July 9,393, 534.72 
October 10, 343,423.76 
December 10,538,053.55 


3 


$38, 343,774.96 


We have made an audit and examinaticn of your records of 
revenues and disbursements as recorded on your books for the Year ended 
December 34, 1966. In addition to domestic receipts there was received 
during the year 4 total of $6,092,964.55 from foreign societies. 
The percentage of operation for the year 1956, based on domestic and 
foreign receipts is 5.64. Our examination wcs made in accordance with 
generally accepted auditing stenderds and occcrdingly included such 
tests of the accompanying records and such otter auditing procedures 


QS we considered necessary in the circumstance 


In our opinion, the accomrenying Statement of Demesiic 
Revenues, Expenses and Distributions and the amount received from 
foreign societies is true ond correct for 19450, ard is in conformity 
with generally accepted accounting principles applied on a basis 
consistent with that of the preceding year. 


Respectfully submitted, 


JOYCE, MATTIS & JOHNSON 


SCHEDULE "A" 


Homo Office 
Distribution $4, 125,461.48 
Broadcast Auditing & Accounting 824,306.86 
Licensing and Collections 464,924. 
Legal 248,997. 
Executive and General 535,111. $3,495,820.95 
Branch Office 880,329.94 
$4,376,150.59 
Expenses 
Home Office 

Rent and Electric 300,919. 
Furniture ond Fixtures 4,931. 
Alterotion Expense 3,964. 
Building Service and Maintenance 25,085 
Telephone and Telegraph 56,065. 
Postage SC 677 
Printing,’ Stotionery & Microfilming 74,259. 
Distribution (Index, Program, Royalty 

and Data Processing Dept.) 426,163.6 
Broadcast Auditing and Accounting 298,390 
Auditing - Joyce, Mattis 4 Johnson 41,203 
Licencing ond Collections 441,167.06 
Legal ë 101,927 
Advertising and Publicity 116,283.65 
Dues and Subscriptions 19,930 
Memorial Funds 38 , 804 
Nathan Burkan Memorial Competition 22,227 
Traveling ond Special Membership 

Meetings 29,098.85 
Committee Fees and Expenses 17,842.82 
Directors Fees and Expenses 26, 568.8 
Employees Pension Trust, Group 

Insurance and Hospitalization 229 s. 
Ta. 5$ (Federal, State and City) 259,038. 
Miscellaneous 68,955.C 
Relief 228,982 

2,699, 493.28 
Branch Office (24 Cffices) 

E Rent 77,674 
Investigation $89,665 
Legal 474,228 
Furniture, Fixtures and Autos 62,174 
Miscelloneous (General Office 

Expenses, Toxes, etc.) 226, 384 


1,130,127.?9 


3,829,621.C7 


$8,205,771 9^ 


ngrcobtc fia (94.8000 CABLE ADOREDE: ASCAP, New Yonx 
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MERICAN SOCIETY OF COMPOSERS, AUTHORS AND PUBLISHERS 


S75 MADISON AVENUE 
NEW YORK, N. Y. 10022 


STANLEY ADAMS 
PRESIDENT 


April 4, 1968 
No. . . .9867 


Dear Member: 


As you are aware, we usually tcke the opportunity 
afforded by the general membership meetings to bring you up to 
date on the financial ond other affcirs of the Society. However, 
since many cf the members are unable to attend because of oth r 
commitments cnd the, distances involved, we are forwarding each 
of you the enclosec report. 


The report, prepared by on independent auditing firn, 
is the Societv's financial statement far tha vanr andad hocecber 14, 


4967, showing "Donestic Receipts, Expenses and Distributions") As 
etated in the auditors' report, the percontage of operation for 
1967, based on domestic and foreign receipts, was 15.88%. At the 
close of the year, there were 9,439 writer members and 3,084 


publisher members. 


Cordially yours, 


STANLEY ADAMS, 
President 


/* 


DOMESTIC RECEIPTS, 


FOR YEAR ENDED CEcessre? .34 


Domestic Receipts: 


From Licenses 


From interest on Investments 


From Membership Dues 


Expenses (As Per Schecule "A") 


Balance Available for Distribution 


EXPENSES AND PITTRIBYTIONS 


E 27 


4967 


$47, 686,352.84 


Distributions from Domestic Receipts to Members and Monies 


set aside for payments to 7oreign Societies 


April 
July 
October 
December 


GERTITICATZL 


We have made an oudit ond excmincti 
revenues and disbursements as recorded on you” 


December 34, 1967. 


foreign receipts is 15.885. 


Cur examination was 


books 
In cddition to domestic receipts there 
during the year 1957 a total of $5,122, S00. 14 from Foreign 


The percentage of operation for the yecr 1767, based on 


945,377.43 
183,345.74 
$49,015, 
8,758 
$40,257 
$ 9, 301,307.87 
9, 867,423.43 
10,6 34, 295.73 
40, $01,175.17 
$40, 304, 


^ of your records of 


for ihe Year ended 


was received 
Societies. 
Aomestic and 


mcde in cccordance with 


generally accepted auditing standards and accordingly included such 


tests of the accompenying records and such 


other 


as we considered necessary in the circumstances. 


In our opinion, the accompanying Statement of 
Revenues, Expenses ond listributions and the amount 
Foreign Societies is true and correct for 19€7, and i3 in 
with generally accepted accounting 


consistent with that of the preceding year. 


auditing procedures 


Domestic 
from 


conformity 


received 


principle: applied on a basis 


Respectfully submitted, 


JOYCE, MATTIS & JON SON 


7 


202.25 


C SCHEDULE "A" 


SALARIES: 


Home Office: 
Distribution $1, 472,523.74 
Brocicast Auditing cn? Accounting BA, 496. 38 
Licensing and Collections $29,893.82 
Legal 274,705.05 
Executive ord General __ $67,555.95 $3,733,C30.94 


Branch Offices 943 987 


$4,647,074.6 
EXPENSES: 


Home Office: 

> and Electric y02,769 
fu, ature and Fixtures 48 , £898 
Alteration Expense 384 
Building Service and Maintenance 23,448 
Telephone and Telegraph Y $9,073 
Postage €6, R41 
Printing, Stationery - 1! Microfilmrina 128,996 
Distribution (incex, rrogcrot, noycity 

and Pato Processing) 435, 707 
Broadcast Auditing ond Accounting 294,735 
Auditing - Joyce, Mattis & Johnson 34,443.^ 
Licensing and Collections 2441, S89. 
Legal 427,°44 
Advertising cnd Publicity 440,284 
Cues and Subscriptions 49,485 
Menorial Funds 27,636 
Nathan Burkon Memorial Competition 24,285 
Traveling & Special Membership 

Meetings 29,425 
Committee Fecs and Expenses 42,769 
Directors Fees and Expenses 34,623 
Employees Pension Trust, Group 

Insuronce, ond Hospitalization 211,816 
Taxos - Federal, Stote and City 175,912 
Miscellaneous 76,661 
Relief _236, 344.6 

e 2,824,130. 55 
Bronch Offices 

Rent BO, 1^3 
Investigation 627,694 
Legal 205, 34E. 
furnituro, Fixtures and Autos 93, 350.3 
Miscellaneous (Ceneral 

Expensos, Taxce, etc.) 


A, Sit, 5713 


$6, 75A, “769° 


C) CABLE ADDRESS: ASCAP, New YORK 
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. .MERICAN SOCIETY OF COMPOSERS, AUTHORS AND PUBLISHERS 
875 MADISON AVENUE 
NEW YORK, N. Y. 10022 


STANI. £Y ADAMS 
PRESIDENT 


Gus 


April 2, 1969 
No. . « 100147 


Dear Member: 


, As you ore aware, we usually take the opportunity 
afforded by the general membership meetings to bring you up to 
dato on the financial and other affairs of the Society. However, 
since many of the membere are unable to attend because of other 
commitments and the distances involved, we are forwarding each 
of you the enclosed report. 

The report, prepared by an independent auditing firm, 
is the Society's financial statement for the year ended December 31, 
4968, showing “Domestic Receipts, Expenses and Distributions". A8 
stated in the auditors' report, the percentage of operation for 
4968, based on domestic and foreign receipts, was 15.94%. At the 
close of the vear, there were 10,574 writer members ond 3,447 
publisher members. 


Cordially yours, 


BTANLEY ADAMS, 
President. 


E'280 


CE£RTITPTTICATSE 


We havo made an oudit ond examination of your records of 
revenues and disbursements as recorded on your books for the year ended 
December 34, 1968. In addition to domestic receipts there was received 
during the yeor 1968 a total of $7,763,074.36 from Foreicn Societies. 
The rercentage of operation for tho yeor 1968, based on domostic and 
forcign receipts is 15.943. Our exomination was made Ín accordonce sith 
generally accepted auditing stancards ond accordingly included such 
. teste of the accompanying records and such other auditing proceduros 
as wo considered necessary in the circumstances. 


In our opinion, the accompanying Statement of Domestic 
Revenues, Expenses and Distributions and the amount received from 
Foreign Societies is true and correct for 1968, ond is in conformity 
with generally accepted accounting principles applied on a basis 
consistent with that of the preceding year. 


Respectfully submitted, 


JOYCE, MATTIS & JOHNSON 


DOMESTIC RECEIPTS, EXPENSES AND DISTRIBUTIONS 
FOR YEAR ENDED DECEMBER 34, 1968 


Domeotic Receipts: 


From Licenses $50, 174, 4417.24 
from Interest on Investments 969, 357.7 


From Membership Dues | 195,038. 54 
$51,338,813.55 


Expenses (As Per Schodule "A") 9,421,454. 16 
Bolonce Available for Distribution | $41,917, 349. 39 


. Distributions from Domestic Receipts to Members on. . nios 
set asido for payments to Foreign Societies 


d April j $ 9,315,535. 48 
July oa 40,450, 553.95 
October 10,867,. "9.54 


Decomber 44,558, 555.65 
$41, 901, 702.59 


SCHEDULE "A" 


SALARIES: 


Home Office: 


Distribution 

Broadcast Auditing and Accounting 
Licensing and Collections 

Legal 

Executive and General 


Branch Offices 


EXPENSES: 


Home Office: 


Distribution 

Broadcast Auditing and Accounting 
Licensing and Collections 

Legal. 

Rent and Electric 

Furniture and Fixtures 

Alteration Expense 

Building Services and Maintenance 
Telephone and Telegraph 

Postage 


$4,644, 444.43 
940, 103. 49 
584,231.27 
347,946.26 
639,533.92 


re 


491,150.65 
327, 312.17 
241,211.47 
99, 341.10 
320,140.80 
40, 448.07 
22,330.69 
25, 304. 26 
54,353.24 
74,522.52 


Printing, Stationery and Microfilming 409, 504.32 


Auditing - Joyce, Mattis & Johnson 

Advertising and Publicity 

Membership Representatives 

Dues and Subscriptions 

Nathan Burkan Memorial Competition 

Membership Meetings 

Committee Fees and Expenses 

Directors Fees and Expenses 

Employees Pension Trust, Group 
Insurance, and Hospitalization 

Taxes ~ Federal, State and City 

Miscellaneous 

Relief 


Branch Office (22 Offices): 


Rent 

Investigation 

Legal 

Furniture, Fixtures and Autos 

Miscellaneous (General Office 
Expenses, Taxes, etc.) 


34,000.00 
499, 414.73 
15,518.57 
35,429.44 
26, 866.98 
34, 467.82 
44,924.54 
34, 683.69 


208, 149.58 
276, 942.56 
72,983.91 
230,227.97 


86,993.34 
635,924.42 
206,777.20 

89, 445.04 


344,625.30 


$4, 122,929.07 


980,434.15 


——————— 


2,987, 368.67 


1,330,732.27 


$5, 1403, 363. 22 


JUR BIR C€98.0v700 


AMERICAN SOCIETY or COMPOSERS, AUTHORS 
i AVENUE 


10022 


575 MADISON 
NEW YORK, N. Y. 


ANLEY ADAMS 
PAFOIDENT 


Dear Membor: 


Ld 


An You ore en 


aworo, 


affordod by the general moenbership moe 


Olfuir 


Gate on tho finoncicl cand othe: 
*$1nco mony of 
commitments and the distanc 


of you the enclosed report 


Ato 


tha membere 


Tho 
is tho Society's financial state 
1769, 
the conclusion of 
1969, the Society 
excess license fees 
1964 through 1768. 


report, prepared 


showing “Domestic Receipts, 
the local tele 
refunded and pl 
loca 


paid by 


As 
Operation for 
45.66%. At the 
and 3,022 publisher mompers. 


the 


based 


atated Ouditors‘ 
1769 


the close of 


an 


On domestic 


yeor, 


usua) l 


ther 


«^^ 


Creve Aoonr8r: AGCA", Haw Your 
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AND PUBLISHERS 


vi 


1 


April 9, 4970 
NO. . « 40435 


ont auditing fi 


aar ended Decoen 
DLietribution?" 
procoodintr 


Tate 
future 


for 


for 


ations the yeors 


of 


wot 


percent 
on receipts, 


t, 428 


writer momber* 


Cordiaily 


yours, 


_ 


x 


STANLEY ADAMS, 
Prosidont. 


CERTIFICATE E 283 


we have made on aud exemination of your records of 


revenues ond disbursements as recora jin your books for the year ended 
December 34, 1969. In addition to 

during the ycor 49459 a total of 4 

The percentage of operation for t 

foroign receipts is 45.86%. Our exami! on na n accordence 
gonerolly uccepted auditing 

tests of the accompeonying records othe ng proced 

os we considered necessary in the 


there was received 
ncluded su 


In our opinion, the accompanying gtaterent of Domesti 
Revenues, Expenses and Distributions cnc the amount received 
Foreign Societies is true and correct 4949, and is in. contormity 
with generally accepted accounting prir appiied on a basis 


consistent with that of the preceding year. 


eam 


Respectfully submitted, 


JOYCE, MATTIS & JOHNS 


fNameactic Dorainto- 
‘ 


From Licenses $58,927, 364. 
Trom Interesi on Investments 4, 587,605. 
From Membership Dues 


Expenses: (As Per Schedule 


Balance Available for £69 


^" Distribution from Domesti Members and 
amounts set aside for po 8 to Foreign Socie 


April 
July 
October 
December 
44,960, 5419.64 
Amounts refunded and placed in 
for excess license foos paid 
television stations oppiica^la 
yearn 1964 through 1963 §,082,629.63 


hs, 


OCHEDJLE "A" 


SAL. ..T E3: 


Home Office: 
Distribution 
Broadcast’ Auditing & Accounting 
Licensing and Collectionn 
Legal 
Lxacuti vo ond Genorol 


Branch Offices 


EXPENSES: 


Home Office: 
Distribution 
Broadcast Auditing and Account 
Licensing ond Collections 
Legal 
Rent and Electric 
Furniture ond Fixtures 
Alteration Exponses 
Building Services M 
Telephone and Telegraph 
Postage 


Printine RQiatianners son 
P ^ 


Auditing - Joyce, Matti: 
Advertising cnd Fubli 
Membership Representati 
Dues and Subscriptions 
Nathon Burkan Memorial 
Membership Meetings 
Committee Tees and 
Directors' Fees and 
Employees' Pension 
Insurance, and Hos; 
Taxes: Federal, 
Copyright Revision 
Miscellaneous 
Relief 


Branch Office (22 Offices) 
Rent 
Investigation 
Legal 
Furnituro, Fixturo and Au 
Miscellaneous (Gonorol 
Expentos, Texas, atc.) 


Standard rm f A AP license agreements, currently 


in effect: 


Local Station 

Local Station 

Local Station 
Agreement 

Local Station 
License Agreement 


LOCAL STATION BLANEET RADIO LICENSE 
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Agreement made between AMERICAN SOCIETY OF COMPOSERS, AUTHORS AND PUBLISHERS 
(herein referred to as “SOCIETY™) and 


SOCIETY gra 
and er 
broadcasting on LICE 


located at 


herein referred s Statior A r r f t te n l tr ons heretofore 

copyrighted, compo: ritten by meml» [Y and : her er d g the tert r in the reper 
tory of SOCIET r reat t t f y ber SOCIETY, 
or of which SOCIET! have t e d not extend to or 
include the pr c I y tion or pe mam any o à 
operetta, musica nedy, play ! t Nothing in tained shall! 
be construed as a ming LICENSE f ice ertor sblicly for profit 
by any means, method or prox $ i bere er or as authonzing 
any receiver ol any 1 5 pe 1 ( f ro tt me i t t apy means, method 
or process whatsoever 


9 A rograr BS us vent eemed t "an ar rogram broadcast from 


the Station othe a t ç 1 ‘ re er may originate at the 
Station or at any ot à ror t í ro " compi 
tons licensed r : 
contained sha 

therein) for the 


B Netw adio à 5 à a $ ' broadcast simul 
taneously or by called aye i ` í à wer two of more 


affiliated stations 


C. “Affiliated 1 v rad r sting station in 
ei United States whi h reg y t hich appears on the 
radio rate cards of such r t f ar ther means 
whatsoever. Such à h regularly dc asts rane 
programs or appears i A 4 States 
which are owned and era ! t 1 hall be deemed 
oo Be r} ati f ippear on h network's radio 
rate cards 


4 LICEN f f t i t ` th greement a list of all 
t cor , l ed hereunder) 
broadcast fr t à V wh composition 
and the « | r and Uer rt paragraph to 

$ è à T i ] 
furnish su " eT : T 3 ne calendar 
year 


restri 
othe al 
comedi oper « pyr hts 
thereof, ç however t n restricted 
shall : j ind IETY e ly free 
of addit | ct "ast bla $ 
x à ‘ » show 
reasonable i 
that such rig t i . f sikat — 
lat , 4 +? r 4 * " ^ 
um dux í ) 1 nr case shall 
restricted «x t , di eet a 
atter t l ad 


T 
ther 
icular artist, 


" t d f t the radio 
broadcast t hick 
any tuit e " as iw ch 
ny s tained in 
the re y of SO ained i 
$ pertormance 
of su 


l: 


A 

] COMME! 

2. SUSTAININC Ft 

&. 27 times tt ra eom t t « net 


from sponsors 
rate), or 


receipts 
times such 


t b 2 me > hic! T 1 rate t Stat for g mir f it has net receipts 
rom spe nthly basis at 18 
times su 


year 


If such highest 


1 shall be prorate 
eccordingly. The "ne i . , 


nated at 
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pe shall be estimated on the basis of tbe actual net receipts from sponsors for the preceding 
irty (30) days alter the end of cach contrect year a final adjustment shall be made on the bus 
receipts from sponsors for such contact year The sustaining fee for any period of less than a year 
the term of this agreement shall be prorated 


. The term “net receipts from sponsors” as used in this agrecment shall be deemed to mean the gross amount 

—. the usc of radio broadcasting facilities of the Station for LICENSEE S local radio programs, as defined 

less any advertising axency commission not to exceed 15% actually allowed to a recognized advertising 
agency not owned or coouolled by LICENSEE 


C. The term “net receipts from sponsors alter deduction” as used in this agreement shall be deemed to mean 
met receipts from sponsors, | les commission on the net receipts from sors equal to 15*« of such net 
receipts. 


D. The term “gross amount pa 1 adcasting facilities of the Stat YT m 
tn any other form) by or or bebalf ot " t é } » í 
of the Station for all such loca 
frequency, actually ellowed, and 
other rsons, firms or corporat 
lieu of cae consideration for the 
and the reasonable value tt 
billing had been made by LIC 
dee- to exceed LICENSEE'S 


There shall be erch 
Stauoo for LICENSEE'S lo 
weekly amount indicated bel 
acti as (a) master of ceremor 
| for a specific program, or (« 
or (e) master of ceremonies on an enter 


ties 


Static 
“Net Receipts 


Less than 

$ 50,000 to 
$150,000 to 
$300,000 to 
$500,000 t 
$750,000 t 
Over 


The total weekly amount f 
sponsors" made in accordance w 
end of each contract year t 


actual “net receipts from spo 


Ga ce ca ce clla O 


F. Cooperative pre 
arrangement permittiog à 


g 


under the sponsorship 

fts representative for the i 
such affiliated station. | 
IETY or LICENSEE r 


$e deemed to be "local a 
be to be "local rad 


c. No payment s 
grams of LICENSEE 


H. No payment 
presented by transcript 
the source to perforn 
tions embodied therein. 


L If any ! 
studio, auditor 


paid to an eleer 1 
or fees shall be charged by t 


6 A Ast 
hereof pay to Sí 
accompanied by 


B. As to COMMER 
twentieth day of e 
SOCIETY, wit} 
local radio 
“net receipts fr 


paysble to SOC 


C. Accour 
eccounts and di 
with respect to loca! 
when such billings are 


D. LICENSE! 
tract year à «t 
use of radio br 
also showing all 
without exception 


7. SOCIETY sha! 
hours, to examine t€ 
any statement a 
its attention as a resu 


8. Upon any br 
ings or payments re 
writing to cure b 
thirty (30) days, 5X 


9 A. SOCIETY ag ^ í ar ¢ s , i 
its and their artists, and. « f T t E. thei " ane 
agencies, its and their artists, and ea y | s n f is pe 
brought against them or any of tlu f ICEN E Ue oae > el 
duing the term her of in awornlance w nse ties we th) m l nto se 
heretofore copyright. 4, composed or writte y me ers of Si t1 iun É a ere ae 
in the repertory of SOCIETY, or (c) musical compositions bereaiter 


and or hereafter curing the term hereof 
during the term hereof copynghted, composed 


or written by members of SOCIETY, 
writing to LÍCENSEE as musical 
included in SOCIETY'S repertory 
included in the repertory of SOC IETY" 
*9". In the event of the service upon LN ENSEI 
demand or action is made or begun against Ll nt of 

to, LICENSEE shall promptly give SOCIET thereof 
SOCIETY any such notice, proce paper or pleading, or a cor hereof 
heve sole charge of the defense of any such a LK 

engage counsel of its own, at ‘ t 
Lm with whom counsel for ‘ IET b ra ' sh 
in the defense of any 
orders entered therein 
SOCIETY, that may 
any appeals taken ti 
under which a claim 
LICENSEE'S local r 
the repertory of 5O 
by members of 5CK 

by members of SOCIETY 
in the defense of any su 

judgments or orders entere 


or (d) musical compositions which SOCIETY 
compositions copyrighted, composed or written b 


for the purposes of this agreement, or (e) musical com 
in accordar ce 
of 
ENSEE 


( 
Y writen 
l 


with the 
any 


provisions of 
proce ss 


Sub-paragrap 
pape 
any such o 
and simult 

and SOM 


ENSEE, h 


notice 
an 
noti. e 


EEN Mter as is 
neously 
Ik TY at 


wever, st 


all co 
that 


ther instr 


with 
taken 
ments, but at 


perate 


may tx tre 


he 


B. As used in this 
SOCIETY, not copys 
LICENSEE is a com 
performance of suc! 
clearance shall have 
LICENSE! 
composition shall 
clearance 


in writir 


C. For the purpose of this ;aragy 
or up of musical Te 
of Paragraph "4^ hereol) w 
been revised heretofore or 
present member of SOCII 
the right to make reasonabie 
no exception «eferred to at 
or repeat broadcasts there 
revision or except A 
or affect LICENSEE 
obligations to iidemnify as pr 


D. The prov 
agencies, end its 
there had been a 
and each of them 


10. SOCIE 
SOCIETY'S pres 
In case there s! 
which LICENSE! 
compared to 
actual execution 
repertory of 
give SOCIETY 
substantial d 
promptly terr 
obtain a red 
deduction" propor 

In the eve 
shall have aotific 
days thereafter 
as to the 
to the appropriat 
by reason of s 
controversy sha 

In the event 
herein pr 
obtain, as here 
agreement by 
opinion any 
SOCIETY a 
controversy * 

Any 
“10” and re 
shall be 
other notice 
the arbitrat 

In case any 
ducted under and 
hereof 

In 
and sha 
deduction 
greater th 
whose cata 
The participati 
under shall b 
publisher me 
preceding shall 
members d 


TY 


the 


existe 


aw 


th 
ve 


ra «b 


case the 


nng $ 


1). In the eve 
whether there has 
license fees payable 
cured, as the 
an arbitrator 
Paragraph “10” h 

In the event 
written notice appoint i t 
is at the time perfor g uU ' trots nt i T tr 4 s«oriat 
second arbitrator 
end shall appoint him by notice in 
shall be given to each party hereto 


When two arbitrators | elt WM. if hie, agree 


ied by both. of thein, one 


writing, in t te, s 
10) days shall elapse after the appointment of 


If ten ( 


in the defense of any such 
SOCIETY 


the 
hoth) the 


of which 
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shall hereafter certify in 
members of SOCIETY and 
sitions "deemed to be 
"C^ of this Paragraph 
ot pleading under which a claim, 


hereinahove referred 
therewith deliver to 
ts own expense shall 
sll have the right to 
action or prox eedir g 
every way 
dgments of 
expense of 
and prosecute 
iper or. pleading 
formance on 
ned in 
wiitten 


m any 
the Je 


pe 
‘ 


tten 
SEE 


m any 


ertory of 
notified 
that the 
hich a 
ndes 


bstantially 
ETY 

he use 

È AS 
to the 
resent 
may 
such 
may then 
nght to 
ors aliter 


3 E 
ENSEE 


t chat 


LICENSEE 
thuty (30 
ys either 

r of as 
chon 
vided, the 


exist as 
nght to 
r this 
XCTETY'S 
thereafter 
ed, the 


nder 


this 


as ol 


Paragraph 
shuchever 
ull have given the 

u y, which 


shall be 
Paragraph 


con 


1” 


na 


its publisher 


hal 


pers 


other 


shall 
" 


m 
ma rbiteator 
triplwate notices 
the second arbitrator 
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without notice of the a ntment of the third arbitrator having been given, then upon the written request ol 
either party (or both) the person who is at the time performing the functions of Prevent of the American 
Arbitration Association shall appoint the third arbitrator. Upon appointment ‘of the third arbitrator the three 
erbitrators shall hoid a hearing and give opportunity to cach party fi reto to present his case in the presence of 
the other, and shall then make their award detenmnmg the Bsns Íces which shall be pud by LICENSEE to 
SOCIETY, taking into consideration all applicable factors. which tend to determine whether there has been such a 
substantial diminution and, if so, the extent thereof and the percentage by w hich the license fees payable here- 
under shall be reduced by reason thereof, or whether a substantial dimiuution has been cured, as the case may: be, 
as provided in Paragraph "10 The arbitration shall be conducted in accordance with the rules of the American 
Arbitration Association then in effect 

The award of the majority of the arbitrators shall be binding upon the parties hereto, judgment may be 
entered thereon in any court having junsdiction, and this agreement shall be deemed to be morlilied accordingly 
Such award shall include the fixing of the expenses of the arbitration, which shall be borne eqnally by both 


12. In the event of the termination or suspension of the governmental licenses covering the Station of any 
substantial alteration or variation of the terms ar | conditions thereof, or anv major interference with the operations 


of the Station due to governmental measures < t ns. LICENSEE shall have the nght to terminate this agree 
ment upon seven (7) days’ written notice 


13. In the event of 


(a) any major interference with the operation of SOCIETY in the state, territ ependency, possession 
or political subdivision in which the Station is located, by reason of any law of such state, territory 


dependency, possession of polit ] subdivision, or 


(b) any substantial increase in the st to the SOCIETY of operating in such state ry. dependency 
possession or political subdiv v m of any law of suc tate, territor endency, posses 
sion or political subdivision ł rplicable to the licensing 4 t 


SOCIETY shall have the right to te ! h ecm n thirty 5 ratte tice to ENSEI 


14. All notices required or permitted " ven bv either of the p s to the othe reun:ler shall 
and properly given if mailed to such otl party by registered or certified Uni States mail. addressed 
other party at its main office for the transaction of business 


15. This agreement shall enure to the benefit of and shall be bindin f art hereto and their re spective 
successors and assigns, but no assignment shall relieve the p s he of the espectiv ig s hereunder 


16. Attached hereto is a form of 
notice thereof at least ninety (90) days pr 
may substitute said local stat per p grag 
the commencement of the third ts 
and effect between LICENSEE and SOCIETY 


17. Attached hereto ts a copy « 
this agreement. 


IN WITNESS WHEREOF, t 
day of 


LOCAL STATION PER PROCRAM RADIO LICENSE 


Agreement made between AMERICAN SOCIETY OF COMPOSERS, AUTHORS AND PUBLISHERS 
(herein referred to as "SOCIETY") and 


(herein referred to as "LICENSEE") as follows 


L SOCIETY grants to LICENSEE and LICENSEE accepta for a period commencing as of tbe date of this 


agreement and ending a license to publicly perform by non-visual broadcasting 
on LICENSEE'S loca! programs from Radio Station 


loca.ed at 


(berein referred to ns “the Station"), nen<dramat! enditions of the separate musica! compositions beretofore copy- 
righted or composed by members of SOCIETY and now or hereafter during the term bereof in the repertory of SOCIETY, 
or bereafter during the term hereof copyrichted or composed by members of SOCIETY, or of which SOCIETY shall 
bare the right to license such performing rights. This license does not extend to or Include the public performance by 
broadcasting or otherwise of any rendition or performance of any opera, operetta, musical comedy, play or like produc- 
tion, as such, in whole or tn part. Nothing herein ntained shall be construed as authorizing LICENSEE to grant to 
others any right to reproduce or perform publicly for profit by any means, method or process whatsoever, any of the 
musical compositions licensed hereunder or a« authorizing any receiver of any such broadcast rendition to perform 
publicly or reproduce the same for profit by any means, method or process whatsoerer 


2. No license is hereby grnuted to broadcast any network programs 

“Local program” as used in this agreement shall be deemed to mean any program broadcast from the Station 
otber than a network program 

“Local commercial program” as used in this agreement shall be deemed to mean any local program in connection 
with which a sponsor pays direct!y or Indirect for the uze of he broadcasting facilities of the Station. A so-called 
“participating program” shall be deemed to t umercial prog 

“Local sustaining program as used in this agreement shall be deemed to mean any local program other than a 
local commercial procram 

“Network program” as used in this agreement shall be deemed to mean a program simultaneously broadcast over 
two or more radio statior* intercounecter re dio or any other meuns =*ttsoever 

A single “delay repeat” broadcast of a network program from tation sball be deemed tg be a part 
of such network program . 

The performances licensed hereun riginste a ^ Station or at any other place whether or not such 
other place is licensed to perform pubik t profit t ny ons ensed her ( 
means or method cf such originatior t thing herein contained shali 
other place itself (or to the partie yt the performance there 
euch other place of euy such compositi 


3. SOCIETY reserves the right at any time and from time to time. to good faith, to restrict the broadcasting 
of compositions from musical comedies peret! and motion pictures ~ any otber composition being excessively 
broadcast, only for the purpose of pr ng harmful effect upor. such t al comedies, operas, operettas, motion 
pictures of composition in respect ther interests miler the copyrights thereof; provided, however, that the 
maximum number of compositions tar e thus restricted shall not exceed five hundred and moreover 
that limited licenses will be granted upo n ent © free of additional charge as to restricted compositions, If 
and when the copyright owners there re ' t how reaser hazards to their major Interests likely to result 
from euch broadcasting, and 1, furt ha Tm j ball not exercise such right to restrict any such 
composition for the purpos rmit ur g E iting of fees for the recording or transcribing of such 
composition ; and provided t tint ALL i charces, "free plugs’ or otber consideration be required 
in respect of any permission gt to perfor | restricted npositton j provided, further, that in no event shall 
any compositicn, after the initia len he be restricted for the purpose of confluing further broadcaste thereof 
to @ particular artist, station, ne rograr 

SOCIETY reserves the furt) f f me and from time to time, in good faith, to restrict the broadcasting 
of auy compositions, over and ah the über sf 4 in the previous paragraph, only as to which any suit has been 
brought or threatened on a claim that euct f tion infringes a composition not contained in SOCIETY'S repertory 
or on a claim that SOCIETY does not bare the right to license the performing rights in such composition 


4. In consideration of the license berein granted, LICENSEE agrees to pay to SOCIETY the following : 


A. Commenciat Fee: (1) Sœ% of It» "net re t nsors after deduction” on local commercia] programs 
which use any of the compositions licensed hereuucer » programs makiog only incidental use of any of the 
compositions licensed hercunder, as provided in y 1 4 of this paragraph 


(2) 2% of the “net receipts from spor : ~inetion” on local commercial programs which use any of the 
compositions licensed hereunder oniy incidentally such programs in the following monner: as bridge or background 
music. themes or signatures, arrangemeuts of rks in the public domain, or incidental to the broadcast of a public or 
Sports event 


B Sveratnino Fee: For ench of its local sustaintog programs of which any or all of the musical content shall 
include, in whole or in part. any musical composition licensed hereunder, an amount equal to 1% of the Station's pub 
lisbed full card rate applicable to a single || commercial progrum fer the time when such sustaining program shali 
be bros !cast, subject tu the followlug deductions 


(1) rate card discounts, if any, which would normally be actually allowed to sponsors for such period of time; 


(2) advertising agency commission not to exceed. 15% if normally actually allowed to recognized advertising 
agencies not owned or controlled by LICE NSEE 


(8) a sales commission equal to 15°% of the amount remaining after items "(1)" and “(2)” of this Bubparagraph 
"B" are deducted therefrom ; 


provided that in no event shall the license fees payable under this Subparagraph "B" be greater than tbe sustaining 
fees that would have been payable to SOCIETY bad the parties executed, in place bereof, the Local Btation Blanket 
Radio License form attached hereto 
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The term “net receipts from sponsors" shall be tieemed to mean the gross amount paid for the use of tbe broad 
casting facilities of the Ntation for LICENSEE'S local commercial programa, as deucd berein, less uny advertising 
agency commission not to exceed 15% actually allowed to a recognized advertising agency not owned or controlled by 
LICENSEE 

The term “net receipts from mponsors after deduction" shall be deemed to mean net receipta from sponsors less 
& sales commission on the net receipts from sponsors equal to 15° of such net receipts 

“Gross amount paid for the use of the broadcasting facilities of the Station for LICENSEE'S local com- 
mercial programs" «ball be deemed to mean all payments made (whether to money or in uoy other form) by or on 
behalf of the sponsor of exch program for the use of the broadcasting facilities of the Station for local commercial 
programa after deducting oniy rate card discounts quantity ani/or frequency, actualiy allowed, and whether euch 
payment sball have been made directly to LICENSEE or to any other persons, firms or corporations, Where mer 
chandise, services or any thing or service of value is received in lieu of cash e nsideration for the use of the broadcasting 
facilities of the Station, the same shall be described and the reasonable value thereef determined and ac wring 
made to SOCIETY upon the same basis as if a regular titling had been made by LICENSEE therefor in a sur equal 
to such reasonable value which in no event shall be emed to exceed LICENSEE'S prevailing publisbed car rate 
for such broadcasting fuctiities 

No payment shall be required hereunder with re pect to any sums received from political broadcasts 

No payment shall be required hereunder with respect to any local commercial program presented by trans 
tion 1f payment for the richt to perform publicly for profit has been inale at the source with respect to the 
compositions embodied in such transcription program 

If any local program of LICENSEE produced solely for broadcasting purposes is presented in a studio, audi 
torium or ball where an audience is nidiiitted free of charge, or where the entire admittance charge i$ paid to an 
eleemosypary institution which shal! Tejnest a gratuitous license from SOCIETY, no additional royalties or fees 
shall be charged by reason of the presence of such audience 


crip 
musical 


56. A. LICENSEE shall furnish to Society postage prepaid c^ or before the Oth day of each month dur ik the 
term hereof covering the period of the preceding caleudar month 


(1) A copy of the complete Station log for each day in the form required by Federal Commuulcations Commission 
Rules and Regulations, l'art 3, Section 3.404, and, 


(2) as to each loca! program listed on such station log» as musical or which has any musical content, statements 
on forms supplied gratis by SOCIETY setting forth a complete item br item list of each musical Composition 
rendered in whole or in part during each such program, and showing with pect to euch such prozrar 
(a) tbe date of rendition; (h) the title of the program; (c) the time rendere (d) as to each n 
compos.tion rendered on such procrams the full title thereof, the name « f the mposer aud author 
name of the copyright owner as imprinted on the published sheet of mus tr 
stood tha: ties may net be abbreviated but must be shown in full the na 
each such sponsor the gross amount paid for the use of the bro 
LICENSEE'S loca! commercial programs. and also «i ("wing all ded 
from sponsors” and “net receipts from «ponsors after deduction 
the percentage thereof payable to SOCIETY: nud (f) the regular 
&pplicable to the time when each local sustaining program was b 
thereto 


ati 


The foregoing requirements apply to all local programs without exception a zardlesw of the origination of the 
gram. Seid statements shall be rendered under onth and accompanied by ren n ic SOCIETY 


uuder the 


B. Where renditions are made by means of phopocraph records or electrical t criptions the requirement of 
subdivision "(d)" of Paragraph * 2)" sball be deemed to have been cor b br LICENSER ¢ 
full title of each musical composition and b other information t 
record or electrical transcription from which such renditions nre r 
composition, together with the name and brand of rhe : 
or electrica] transcription 


C. Any failure of LICENSEF to comply with the rer it t ont in tl iph sto 
identification of compositions performe , pr s, shall 1 e pr I t t " music and 
tions used were compositions In the rey roof SOCIETY nything ry berein n 
license abali not extend to or include compositions wholly unreg t h stat 


D. Accountings and paymeu!s shall be le on n billiug basis wit rik dex or rebate for bad accounts 
and discounts allowed hates paid. All bitiinzs made subsequent ent witü respect 
to broadcasts ug > term hereof shail be accounted for by billings are made 
by LICENSEE 


€ SOCIET shall have tbe richt 
boura to examiue the books and records of 
compositions performed on local proyrams of the ’ TET 
verify any such monthly statement 23 way be red t 1 to SOCIET hall le 1 
tion coming to its attention as a result of any such examination of book 
confidential. 


shing the 
phonoeraph 

ibitsher of such 
e phonograph record 


the complete 
or composi 
twithstundipg, tbis 


ecessary 
fata aud inf. 


npletely aod ent! 


7. Upon any breach or default by LICENSEE of any terms herein cont 

or payments required to he made by LICENSE! inte t 

cure euch breach or default, and iu tbe event that such breach or default has not ured within said thirty 
Gaye, SOCIETY may then promptiy terminate this license 


TY may give LICENSEE thirte j Ints tice in writ 


8 A. SOCIETY azrees to indemnify ve nt 1 LICENSEF 
ite and their artists, and each of them barmh aml defend LICENSE 
its and their artists, and each of them fr € r t T 
thein or any of thew with respect to 
accordance with this license of “rle à ' f 
by members of SOCIETY and now eafrer d , n hereof in X 
the term hereof copsrichted or « hor reser ers of SOCIETY or f , f 
es such future members shall be member ft sol | 1 . nt of the f " npon LICENSEE 
process, paper or pleading under which a: nnd or aetior nade or be ni st LICENSE! t Sce 
any euch matter ns ia hereinabove referred to, LICENSEE sha trumpis ehe SOCIETY written notice thereof 
simuitaneousiy therewith dellver to SW TETY v sh t roces*, paper or | ne py thereof 
SOCIETY at ita own expense shall bave sole charge of the defense of any such ax pro ling, LICEN 
however, shail have the richt to euynge conpse its own. nt its own es, e, who mat participate io tbe defense of 
any euch action or proceeding and with whom cou | r SOCIETY shall cooperate. LICENSEI shall cooperate with 
BOCIETY in every way in the defense of sn snel nen or. proceedinz, and in any npponte that may be taken from 
any Judgments or orders entered therein. acd xh execute all plendings, bonds or r instruments, but at the e 
expense of SOCIETY, that mar be required ta order pr y defend. and resist ane such action or proceeding ul 
prowecute any appiesis taken therein In the event of the servile uron LICENSE f any notice, process paper 
pleading under which a claim, demand or action ix made, or begun against LICENSE E on account of the rendition 
on LICENSEE'S local progrnms of any wusient composition (otber than a "eleared composition’) contained in 
SOCIETY'S repertory but not heretofore or berenfter during the term hereof copyrighted or composed by menbera 
of SOCIETY, SOCIETY agrees at the request of LICENSEE to cooperate with and assist LICENSEE in the defense 
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of any such action or proceeding, aud in any appenis that LICENSEE may elect to teke from any judqnneots or orders 
entered therein 


D. As used in this Paragraph "8" a "cleared composition" «hall mean any composition, in SOCIETY'S repertory, 
not copyrighted oz composed by à member of SOCIETY, which SOCIETY shall bave notified LICENSEE is a composition 
with respect to which SOCIETY is willing to indemnify LICENSEE, provided that the rendition of euch composition 
shall be made on the specific local progrum of LICENSEE for which a clearance shall have been given by SOCIETY 


C. For the purposes of this Paragraph "8" only, any musical composition (other then ^ musical compesitien or 
group of musical compositions expressly excepted therefrom or that may be restricted because of the operation of 
Paragraph "3" hereof) heretofore copyrighted by a present member of SOCIETY shall he deemed to be tnetoded ia 
SOCIETY'S repertory 1f such musical composition ts designated in NOCIETY'S Index of Compositions beretofore mede 
available to stations, as the same may be revised as require? or permitted by this snb perecraph "C", as a musical 
composition the pon dramatic performing rights in which are controlled by SOCIETY. SOCIETY wil make available 
to LICENSEE as soon as possible, but in any event witblu one year from the date of this agreement such additione 
to such Index ns have been compiled by SOCIETY since the distribution to the stations of the last inetalment of soch 
ludex in so far as such additions relate to musical compositions copyrighted by members of SOCIETY aod the sea 
dramatic rights iu which are now controlled by SOCIETY toyetber with (bi such other additions as eball be necessary 
te reflect in such Index the musical compositions Which bave been copyrighted by SOCIETY'S members subsequent to 
January 1, 1019, aud prior to the date of this ocreement and which shall be ta SOCIFETY'S repertory at tbe date of thie 
agreement. SOCIETY «hall lave the right to make reasonable revisions in euch Inder from time to time provided 
however, that no such revision and no exception referred to above shall be effective as to any broadcast of LICENSEES 
loca! programs prior to the date on which LICENSEE shall bave receis ed notice of such revision or exception. Nothing 
in this sub-paragraph "C" shall be deemed to limit LICENSEE'S right« or to limit or affect LICENSEES obligations 
to pay the license fees payable umler (bis agreement or to limit SOCIETY'S obligations to indemnify as proviced in 
sub-paragruph "A" of this paragraph 


D. The provisions contained tn «ub-parazrapbs "A" and "B" of this Parscrapb "A" shall apply to LICENSEES 
sponsors and their advertising agencies, and its or their artists, as io LICENS 4 local programs with the same effect 
ee if in each lustance there Lad been added to “LICENSEE” the words “its sponsors and tbeir advertising agencies, its 
and tbeir artists, and each of them 


9. SOCIETY agrees during the term bereof to maintain for tbe service of LICENSEE substantially SOCIETY'S 
present repertory of compositions e vrigbted or composed by members of SOCIETY In case there shall be a 
substantial diminution, by reason of action by SOCIETY or any of its members, in tbe use which LICENSEE may meke 
of compositions copyrighted oz composed by members of SOCIETY as compared to the use which LICENSEE customartiy 
bas beeu permitted to make of such « naupeosittons in the past, or in cuse there shall be a s tan’ a) diminution ta 
SOCIETY'S present repertory of compositions copyrizbted or composed by members of SOCIETY, LICENSEE mar give 
SOCIETY thirty (30) days notice in. writing to cure such substantial diminution. In the event that such substantial 
diminution in use or repertory has not been cured within said thirty (30) dars. LICENSEE mar then promptly termin te 
this agreement. If LICENSEE does not so termir ^ LICENSEE shall have the rizht to obt a reduction, as ! 
after provided, in the percentage payable on its net receipts from sponsors after fuction” and on its apr 
“published full card rates’ after deductions, proportionate to such substantial dimia in use of repertory 

In the event that (a) such a substantia "sunution jn Use or repertory shall hare occurred and LICENSEE sbali 
have notified SOCIETY thereof, and (h) SOCIETY shall not bave cured such diminution witbin thirty (X days 
tberenfter, and (c) SOCIETY and LICENSEE s t e fo agree, wirbin euch thirty ( | days, either as to the 
existence of such a diminution as would Justify 15 the license fees parable bereunder or as to the appropriate 
reduction in the percentage payabie ^t receipt rom sponsors after deduction” and on LICENSEE'S 
applicable “published fuil curd rates” n ‘ iot ] such diminution, and (d) LICENSEE shall not have 
terminated this agreemeut ns bereiu provided, the ntrove t determined hy arbitration as herein provided 

In the event that such a substant ( it t r Preto shall have been determined to exist heretr 
provided, and thereafter SOCIETY shall! X an din ition, SOCIETY sba a ight to obtain. as berein 
provided. the restoration of any redu n there ^ in the license fees parable agreement by reason 
of such diminution. In the even u i t ENSEE that in [Y 8 opinion «ny substantia 
diminution in use or repertory T wer j ac t thirty jo) days thereafter SOCIETY and LICENSEE 
shall be unable to agree as to whether or no minut ill have been cured, the controversy shall be determined 
by arbitration as herein provided 

Any award of the arbitrators with respect r f 1 tr ^ rhitration under thie Paragraph "v 
and reducing or restoring the percentage pay CE ereund i effective as of whichever shall be 
the later of (a) the date on which LICEN t ) š à . il have given the other notice of 
euch substantial diminution of use or rey or th ring "of « the d if any, which the arbitrators shall 
epecify as the date on which such dimin f " 

In ense auy controversy is to be : : y tr foiled above, sib arbitration shall be conducted 
under and pursuant to the laws of the State " k In accor ' he provis s of Paragraph "10" bereof 
and each party -ball on written uotice to ' ppoiot an arbitrator withia two (2) weeks after tbe expiration of 
tbe applicable thirty (30) day period = 

In cane the artitrators shall « fiuit t n E. a stantial diminution ta use er repertory 
and shal! make an award reducing t } - , ^ ^ 4 net receipts from sponsors efter 
deduction” nnd on its applivable “publisbe t ter cuctions, the reduction in sach. perceutage payeble 
by LICENSEE made by such award shall in i ent be t ^ participation tn such 
the publisher member or embers whose ( rue « à og shall bare «en the subject of such 
substautial diminution in use or repertor rticip i ot put ber member or members In such percentage 
payments made by LICENSEE eundet "a t ' tbe ue perecen'ace of such iy mepts by LICENSEE 
as tbe percentage which such puri. er n rao "ae from SOCIETY in respect of radio di« *ibutioa 
for the year tinwmediately preceeding shall bear to ' entire distribution of royaities in respect of radio by SOCIETY 
to all of its publisher members during such ye 


percentage payments of 


10. In the event that during the term of this agreement there is to be dete rmined by arbitration hereunder whether 
there bas been such a »ubstantial dimiaution in e or repertory and, if so, the percentace by which the license fees 
payable bereumler shall be re fuced by reason thereof, or whether a substantial diminution bas bee | cured. as the case 
may be, 8* provided In Paragraph "v uch purty on writteo notice to the other üppeint an arbitrator withio tbe time 
limit apecified to PF'nracrmpt , 

In the event that within ten (10) days aft: we giving of such notice by one party, the other shali 
Botice uppoint another arbitrator, then the arbitrat t (TIL. d shall be the s 
bare been appointed they sha re Upon hire rator and shall appoint bien by notice te writing. te 
triplicate, aligned by botb of th ‘ ! t ' nl te Pach party berrto If ten (10) dave 
shall clapse ofter the appointment « irhiteutor ` it notice of the appetutme f the third arthitrater 
having been give ben either party (or iy in writing request the person who i w thoe President of the 
American Arbitra. ù Association to app e ird arbitrator Upon appointment of tt rater the three 
erbitrators shall hold a bearing (or If the first arbitrator is the s Grbitrator be »h be hearlue) and give 
opportunity to each party hereto to present his cise in the presence of the other and shall then make their cor thes 
award determining the license fees which abail be pald by LICENSEE to SOCIETY ducing *uch or Kinai or adlittonal 
term, taking Into consideration all applicable factors which te | to determine whether there bas been such a subs uttel 
diminution andl, if so, the extent thereot amd the eercetituge by which the license fees payable hereunder shail he reduced 
by reason thereof, or whether n substantial dimi ution has been cured, as the cose may be. as provided in bar "wraph Y 
The arbitration shall be conducted in nceordagce with tbe rules of the American Arbitration Asse tation then in «feet 

The award of the majority of the arbitrators (or if the tiret arbitrator is the sole arbitrator ble awa | shall be 
binding upon tbe parties bereto, judgment muy be eotered thereon tu any Court haring Jurisdiction. and this agreement 


by written 
e arbitrator When two arbitrators 


given t 
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shali be deemed to be modified accordingly. Such awarfi shall include the fixing of the expenses of tbe arbitration, which 
shail be borne ec^alily by both parties. 


1L In tbe event of the termination or suspension of the governmental licensca covering the Station or any sud- 
stantial alteration or variation of the terms and conditions thereof, or any major interference with the operation of the 
Station due to governmental measures or restrictions, LICENSEE shall have the right to terminate this agreement upon 
thirty (30) days’ writte: ;otíce, sucb termination to be effective as of the date when such interference with or alteration 
of the normal operations shall occur 


12 In the event of any major interference with the operation of SOCIETY in the state, territory, dependency, 
possession or political subdivision in which tbe Station is located, by reason of any jaw of such state, territory, de- 
pendency, possession or political subdivision, SOCIETY shall bave tbe right to terminate this agroement on thirty (30) 
days’ written notice to LICENSEE. 


13. All notices required or permitted to be given by either of the parties to the other bereunder shall be du!y and 
properly given if malied to such other party by registered United States mail addressed t^ such other party at its main 
office for the transaction of business. 


14. This agreement shal! enure to the benefit of and shall be binding upon the parties bereto and their respective 
guccessors and assigns, but no assignment shall relieve the parties hereto of their respective obligations hereunder 


15. Attached hereto 's a form of “local station blanket radio license.” By giving SOC ETY written notice thereof 
at least ninety (90) days prior to the commencement of the third contract year hereof, LICENSEE may substitute said 
local station blenket radio license agrecment in place hereof, in which event, effective with the commencement of the 
third contract year hereof, said blanket radio license agreement shall be tn fr'! force and effect between LICENSEE 
and SOCIETY for the balance of the term of this agreement 


IN WITNESS WHEREOF, this agreement has been duly executed by SOCIETY and LICENSEE and their 
respective seals hereto attached as of the day of , 19 


AMERICAN SOCIETY OF COMPOSERS, 
AUTHORS AND PUBLISHERS 


LICENSEE 


AMERICAN SOCIETY OF 
COMPOSERS, AUTHORS AND PUBLISHERS 


LOCAL STATION BI iNKET TELEVISION LICENSE AGREEMENT 


Licensee: 


Station: 


Location: 
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AGREEMENT made between American Society or COMPOSERS, 
AvrHons AND PusLIiHERS (herein referred to as ‘‘Socrety’’) and 


(herein referred to 
as *LicENSEE"") as follows: 


1A. Society grants to Licensee and LiczNskE accepts for a period 
commencing as of January 1, 1968 and ending December 31, 1973, a 
license to perform publicly by television broadcasting on LicENSEE'S 


local television programs from television station located 
at (herein 


referred to as ''the station") non-dramatic performances of the 
separate musical compositions heretofore copyrighted, composed or 
written by those members of Society listed in Schedule A attached 
hereto (as the same may be augmented from time to time) and now or 
hereafter during the term hereof in the repertory of Society, or here- 
after during the term hereof copyrighted, composed or written by such 
members of Society, or of which Society shall have the right to license 
such performing rights. As additional members ot Society hereafter 
grant to Society the right to license performances by means of tele- 
vision broadcasting, such additional members will be added to those 
listed in Schedule A as of the date upon which Society acquires such 
rigi.ts. 


B. This license does not extend to or include the publie perform- 
ance by television broadcasting or otherwise of any rendition or 
performance of (a) any opera, operetta, musical comedy, play or like 
production, as such, in whole or in part, or (h) any composition from 
any opera, operetta, musical comedy, play or like produetion (whethet 
or not suc opera, operetta, musical comedy, play or like production 
was presented on the stage or in motion picture form) in a manner 
which recreates the performance of such composition with substantially 
such distinctive scenery or costume as was used in the presentation 
of such opera, operetta, musica! comedy, play or like production 
(whether or not such opera, operetta, musical comedy, play or like 


production was presented on the stage or in motion picture form); 
provided, however, that the rights granted to Licensee under this 
agreement shall be deemed to include a grant of the right to make non 
dramatic performances of compositions 


licensed hereunder by the 
television broadcasting of a motion picture containing such composi 


License, Paragraph 2 


2 


tions if the rights in such motion pieture other than those licensed 
under this agreement have been obtained from the parties in interest. 

Nothing herein contained shall be deemed to license the publie 
performance by television broadcasting of dramatie performances, 
Any performance of a separate musical composition which is not a 
dramatic performance, as defined herein, shall be deemed to be a non- 
dramatic performance. For the purposes of this agreement, a dramatic 
performance shall mean a performance of a musical composition on a 
television program in which there is a definite plot depicted by action 
and where the performance of the musical composition is woven into 
and carries forward the plot and its accompanying action. The use 
of dialogue to establish a mere program format or the use of any 
non-dramatie device merely to introduce a performance of a composi- 
tion shall not be deemed to make such performance dramatic. 

The definition of the terms ''dramatie" and ‘‘non-dramatic”’ 
performances contained in this subparagraph B are purely for the 
purposes of this agreement and for the term thereof and shall not be 
binding upon or prejudicial to any position taken by either of the 
parties subsequent to the expiration thereof or for any purpose other 
than this agreement. 


C. Except as expressly herein otherwise provided, nothing herein 
contained shall be construed as authorizing LicENsEE to grant to others 
any right to reproduce or perform publicly for profit by any means, 
method or process whatsoever, any of the musical eompositions licensed 
hereunder or as authorizing any receiver of any television broadcast 
to perform publicly or reproduce the same for profit, by any means, 
method or process whatsoever. 

2A. “Local television program” as used in this agreement shall 
be deemed to mean a program, whether or not such program shall 
include visual material, broadeast from the station other than a network 
television program of a ''regular national television network'', as 
defined herein, or of an ‘‘occasional television network’’ licensed by 
Society (as distinguished from its members) at the source. The per- 


formances licensed hereunder may originate at the station or at any 
other place whether or not sueh other place is licensed to perform 
publicly for profit the compositions licensed hereunder, regardle 


ss 01 
the manner, means, or method of such origination; but nothing herein 
contained shall be deemed to grant a license to such place itself (or 
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to the parties responsible for the performance therein) for the publie 
performance for profit in such place of any such compositions. 


B. ‘‘Network television program” as used in this agreement 
shall be deemed to mean a program, whether or not such program shall 
include visual material, broadcast simultaneously or by so-called 
“delayed” or ‘‘repeat’’ broadcasts (sometimes known as ‘‘rebroad- 
casts’’) over two or more affiliated stations. 


C. ‘Affiliated station” as used in this agreement shall be deemed 
to mean any television broadcasting station in the United States 
which regularly broadcasts network television programs of a television 
network or which appears on the television rate cards of such network 
and which (a) is interconnected with such network by co-axial cable, 
_ wire, television relay or any other means whatsoever, or (b) pending 
the availablity of such means of interconnecting the station with 
such network at an expenditure which is not unreasonable in com 
parison with the cost of interconnecting such network's other affiliated 
stations, is a party to a non-interconneeted affiliation agreement with 
such network. Such station shall only be deemed to be an affiliated 
station so long as it regularly broadeasts such programs or appears 
on such rate cards, as the ease may be. All television broadeasting 
stations in the United States which are owned and operated by a net 
work and which broadeast such network's television programs shall 
be deemed to be affiliated stations for the purposes of this agreement, 
whether or not they appear on such network's television rate eards. 


D. ‘Independent station"" as used in this agreement shall be 
deemed to mean any television broadeasting station in the United 
States other than an affiliated station of a ‘regular national television 
network'' as defined herein. 


E. “Regular national television network’? as used in this agree 
ment shall be deemed to mean any television network which (a) has a 
minimum of one hundred affiliated stations and (b) supplies its affiliated 
stations with television programs which are broadeast by such affiliated 
stations on a regul..r basis for an average of not less than forty hours 
each week in any six month period during the term of this agreement. 


F. “Occasional television network'' as used in this agreement 
shall be deemed to mean any group of two or more affiliated staticus 
which is not a regular national television network as defined herein, 


provided, however, that a group of two or more affiliated stations all 
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or substantially all of which are under common ownership or cont 


shall not be considered to be an oecasional television network 


G. “Video tapes’? as used in this agreement shall be deemed to 
mean video tapes and any recording material that is now or may here 
after be used in place thereof. 


3A. Licensee agrees to furnish to Society upon request during 
the term of this agreement a list of all musieal compositions (or, at the 
option of LiceNsEE, a list of all musical compositions licensed here 
ander) broadeast from or through the station on LicexsEE's local tele 
vision programs, showing the title of each composition and the com- 
poser and author thereof, and a hrief notation of the scenery and 
costumes used, provided that Licensee shall not be obligated under 
this paragraph to furnish such a list covering a period or periods in 


the aggregzte in excess of three months during any one calendar year. 


B. At the request of Socierv, Licensee will furnish to Socrery 
the dialogue, if any, used in specified programs. In cases where dia 
logue is only available in recorded form, it will be sufficient for Licenses 
to permit Society to screen the recording. When the dialogue is avail 
able in written form in any of the cities where Soctery has an office 
and it is inconvenient for Licexser to make an additional copy, it will 
be sufficient if Licensee permits a representative of Society to examine 


the file copy of,the dialogue at Licensee's office. Licensee will have 


no obligation to-furnish Society. with dialogue in eases where it does 
not have within its control either a written or reeorded version of 


the dialogue. 


C. With respect to motion pictures (or other prerecorded pro 
grams designed for presentation on a number of stations and for 
which cue sheets are customarily made) broadeast from or through 
the station on Licensee's local television programs, LicENsEE's. obli 
gations under subparagraphs A and B of this paragraph 3 shall be 
deemed to Farve been complied with if Licensre shall identify the 
picture for SocirTY by its title, the name of the producer where avail 
able, and the copyright notice contained therein where available, If 
Society does not have a music cue sheet for such picture, and Licenses 
does have such a sheet, Licensee shall make such music cue sheet 
available to Sociery for examination at Socrery’s request and Society 
shall return such sheet to Licensee promptly. 
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D. Soctery shall make requests pursuant to subparagraphs A and 
B of this paragraph 3 only where reasonably necessary for its pur 
poses and, except where the information is necessary with respect to 
Socrery’s survey of past performances, shall give LicENsEE notice of 
any request under subparagraph A ut least three months prior to the 
commencement of the period covered hy said request. The provi 
sions of subparagraphs B and ( of this paragraph 3 shall not limit 
LICENSEE’s obligation to cooperate with Socrery in connection with any 
claim, demand or action referred to in subparagraph 11A of this agree- 

ment. 


4A. The members of So IETY shall have the right, at any time and 
from time to time, in good faith, to restrict the television broadcasting 
of compositions from musical comedies, operas, operettas and motion 
pictures, or any other composition being excessively broadeast, only 
for the purpose of preventing harmful effect upon such musical come 
dies, operas, operettas, motion pictures oi compositions, in respect to 
other interests under the copyrights thereof; provided, however, that 
the maximum number of compositions which may he at any time thus 
restricted shall not exceed 750 and moreover that limited licenses will 
be granted upon application to Socirry entirely free of additional 
charge as to restricted compositions, if and when the copyright owners 
thereof are unable to show reasonable hazards to their major interests 
likely to result from such television broadcasting; and provided fur 
ther that such right to restrict any such composition shall not be exer 
cised for the purpose of permitting the fixing or regulating of fees for 
the recording or transcribing of such composition; and provided fur- 


ther that in no case shall any charges, ‘free plugs”, or other con- 


sideration be required in respeet of anv permission granted to perform 
& restricted composition: and provided further that in no event shall 
any composition, after the initia] television broadcast 
stricted for the purpose of confining further 
thereof to a particular artist, station, network oi 


thereof, be re- 
television broadcasts 
program. 

B. Society reserves the further right, at any time and from time 
to time, in good faith, to restrict the television broadcasting of üny 
compositions, over and above the number specified in the previous 
paragraph, only as to which any suit has been brought or th 
on a claim that such composition infringes 
tained in the repertory of Society or on a claim by a non-member of 
Soorery or by a member not listed in Schedule 


reatened 
a composition not con- 


A, as the same may be 
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augmented from time to time, that Socrerv does not have the right 


to license the publie performance of such composition by television 
broadcasting. 


5A. ïn consideration of the license herein granted, LICENSEE agrees 
to pay to Society the following: 


1. SUSTAINING FEE 


a. If the station was licensed by SoctETY on January 1, 1968, and 
had reported and paid license fees to Socrety under the terms of 
Society’s Local Station Blanket Television License Agreement for 
thirty-six or more consecutive months by January 1, 1968, LICENSEE 
shall pay to SocrETYy, 


(1) For each calendar month during the calendar year 1968, 
70% of the highest quarter hour card rate of the station in effect 
on January 1, 1968 for a single quarter hour of television broad- 
casting, provided, however, that if such highest quarter hour card 
rate is less than 371596 of the highest hour card rate published 
for the highest time classification, such highest quarter hour card 
rate shall be increased to 37145965 of such highest hour card rate, 
and if such highest quarter hour card rate is more than 4242% 
of such highest hour card rate, such highest quarter hour card 
rate shall he decreased to 421596 of such highest hour card rate. 


(2) For each calendar month during the calendar years 
beginning with 1969, Licensee shall pay to Socrery an amount 
which bears the same ratio to the commercial fees reported and 
paid by the station for such month as the ratio that sustaining 
fees reported and paid by the station for the year 1968 shall 
bear to commercial fees reported and paid by the station for 
the year 1968. 


(3) If the station did not publish both a quarter hour card 
rate and an hour card rate in the highest priced segment of its 
broadcast day (measured from station sign-on to station sign-off) 
in its rate card in effect on January 1, 1968, Licensee shall pay to 
Society for the calendar year 1968 an amount which bears the same 
ratio to the commercial fees reported and paid by the station for 
the year 1968 as the average ratio that sustaining fees bore to com- 
mercial fees for the year 1968 for stations having the same 
broadcast revenues for purposes of classification by the Federal 
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Communications Commission (“FCC”) in the FCC Annual Re- 
port Zor the year 1968. 


b. If the station was not licensed by SocrETY on January 1, 1968, 
or had not reported and paid license fees to SOCIETY under the terms 
of Socigrv s Local Station Blanket Television License Agreement for 
thirty-six or more consecutive months by January 1, 1968, LICENSEE 
shall pay to SuCIETY, 


(1) For each calendar month in any calendar year beginning 
1968 in which the station shall have reported and paid license 
fees to Socrerv under the terms of SociETY's Local Station 
Blanket Television License Agreement for less than thirty-six 
consecutive months by June 30, and for the first calendar year 
in which the station shall have reported and paid license fees 
under such license agreement for thirty-six or more consecutive 
months by June 30 of such year, an amount which bears the same 
ratio to the commercial fees reported and paid by the station for 
such calendar year as the average ratio that sustaining fees bore 
to commercial fees for such calendar year for stations having the 
same broadcast revenues for purposes of classification by the FCC 
in the FCC Annual Report for such calendar year. 


(2) For each calendar month during each succeeding calendar 
year, LicENsEE shall pay to SocrETY an amount which bears the 
same ratio to the commercial fees reported and paid by the sta- 
tion for that calendar month as the ratio that sustaining fees 
bore to commercial fees reported and paid by that station for 
the first calendar year in which the station reported and paid 
license fees under such blanket license agreement for more 
than thirty-six consecutive months by June 30 thereof. 


c. The computations under subparagraphs (a)(3) and (b)(1) of 
this subparagraph 5A1 shall be made by Soctets subject to verification 
by the firm of Arthur Andersen & Co. or such other independent 
accounting firm as may be designated by the United States District 
Court for the Southern District of New York (the ‘‘Independent Ac 
counting Firm’’) and shall be made after giving effect to any adjust 
ments of the quarter hour card rates of stations to 374% or 4232% 
of their hour card rates, respectively, as provided in subparagraph 
(a)(1) of this subparagraph 5A1 

9 


CoMMERCIAL FEE 


In addition, a sum equal to the aggregate of the following amounts: 
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a. 2% of *'station's basic net receipts'' as defined herein for 
the applicable year (see subparagraph 6D) ; and 


b. 1% of ''station's increment" as defined herein for the 
applicable year (see subparagraph 6D) 


B. The term ‘‘net receipts from sponsors"! as used in this agree- 
ment shall be deemed to mean the **gross amount paid for the use of 
television broadeasting facilities of the station for LicEeNsEE's local 
television programs,” as defined herein (reduced by the deductions 
specified in subparagraphs 5G, 51, and 5J hereof), less any advertising 
agency commission not to exceed 15% of the remainder actually 
allowed to a recognized advertising ageney not owned or controlled 


by Licensee. No deduction for advertising agency commissions may 


be taken for commissions paid on sums which are not included in, or 
which are deductible from, the ‘gross amount paid for the use of tele 
vision broadeasting facilities of the station for Licensee's local tele 
vision programs”’ 


C. The term ‘‘net receipts from sponsors after deduetions' as 
used in this agreement shall be deemed to mean net receipts from 
sponsors, less a sales commission on the net receipts from sponsors 
equal to 15% of such net receipts, unless Lrezsskk is an independent 
«tation and elects to compute the lieciise fees due Socrery under the 
itemized deduction method of reporting in accordance. with subpara 
graph 5G of this agreement, in which event the deduetion for sales 
commission on such net receipt hail equal 20 thereof, instead of 
15% 


D. The term ‘‘gross amount paid for the use of television broad- 
casting facilities of the station for Licenser’s local television pro 
grams” as used in this agreement shall be deemed to mean ail payments 
made (whether in money or in any other form) by or on behalf of the 
sponsor of each program for the use of the television broadcasting 
facilities of the station for all such local television programs, after 
deducting only rate card discounts, quantity and/or frequency, actually 
allowed, and whether such payment shall have been made directly to 
Licensee or to any other persons, firms or corporations. Where mer- 
chandise, services, or any thing or service of value is received in lieu 
of cash consideration for the use of the television broadcasting facilities 
of the station, the same shall be described and the reasonable value 
thereof determined and accounting made to Society upon the same 
basis as if a regular billing had been made by Licensee therefor in a 


E 303 


License, Paragraph 5 
9 


sum equal to such reasonable value, which in no event shall be deemed 
to exceed LicexseE's prevailing published card rate for such television 
broadcasting facilities. 


LiceNsEE's gross amount paid for the use of television broad- 
casting facilities of the station for Licensee's local television programs 
for any particular year shall not be less than the aggregate of: 


(i) the -amount reportable by Licensee to the FCC as 
LicENSEE's ‘‘total sale of station time'' for the year (the amount 
reportable on Schedule 1, line 11 of FCC Form 324 in effect for 
the year 1968), and 


(ii) the amount reportable by Licensee to the FCC as 
LicENsEE's ‘‘total incidental broadcasting revenues’’ for the year 
(the amount reportable on Schedule 1, line 18 of FCC Form 324 
in effect for the year 1968), 


plus all commissions, if any, deducted in reporting these amounts, 
reduced by revenues received from all regular national television net 
works and from any occasional television networks which are licensed 
by Society (as distinguished from its members) at the source, which 
are reported pursuant to (i) of this subparagraph. 


E. The term “basic net receipts"' as used in this agreement shall 
be an amount computed by adding the net receipts from sponsors 
after deductions computed as provided in subparagraphs El and E2 


below, excluding from such computation the net receipts from sponsors 


after deductions computed as provided in subparagraph E3 below: 


l. One-half of the total ne receipts from sponsors afte! 
deductions reported and paid to Society for the years 1964 and 
1965 by all local television stations (exeluding television stations 
owned and operated by the three regular national television net- 
works, ABC, CBS, and NBC) 


a. which were licensed under the terms of SocrETYy's Local 
Station Blanket Television License Agreement during the 
years 1964 and 1965, and 


b. which had been licensed by Socrerv prior to July 1, 
1961 and had submitted reports and payments under such 
Blanket License Agreement for the entire period from July 1, 
1961 through December 31, 1965, on or before August 15, 1968, 
and 
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c. which had not discontinued operations prior to July 1 
of the calendar year for which such basic net receipts are being 
computed, and 


d. with respect to the computation for the calendar years 
commencing January 1, 1974, which have renewed this agree- 
ment pursuant to paragraph 10 hereof. 


2. The net receipts from sponsors after deductions reported 


to SocrETY by all other local television stations (excluding stations 
described in subparagraph E3 below) for the calendar year in 
whieh such stations shal! have submitted timely reports and pay- 
ments f license fees under such blanket license agreement for 
thirty-six consecutive months by June 30 of any year subse- 
quent to 1964. Society shall furnish the Indepe. lent Accounting 
Firm with a list of the stations whose net receipts from snonsors 
after deductions are not eligible for inclusion in the computation 
of basie net receipts by reason of the failure of such stations to 
have submitted timely reports and payments for thirty-six con- 
secutive months by June 30 of any year subsequent to 1964. Each 
such station shall be deemed to have submitted timely reports and 
payments for thirty-six consecutive months by June 30 of any year 
sube^quent to 1964 if such reports and payments are submitted 
to Society not later than sixty days after Society has furnished 


to the Independent Accounting Firm the list of stations as pro- 
vided in this subparagraph E2. The net receipts from sponsors 
after deductions for the calendar year included in the basic net 
receipts with respect to such stations shall be subject to adjust- 
ment if required as a result of a subsequent examination of the 
station’s books and records for the particular year pursuant to 
paragraph 8 of this agreement 


3. There shall be excluded from the computation of basic net 
receipts the net receipts from sponsors after deductions for all 
local television stations which 


a. were licensed under the terms of Socrery’s Local 
Station Blanket Television License Agreement prior to July 
1, 1961 and had not submitted reports and payments under 
such Blanket License Agreement for the entire period from 
July 1, 1961 through December 31, 1965 on or before August 
15, 1968, or 
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b. were not licensed under the terms of Socæry’s Local 
Station Blanket Television License Agreement prior to July 
1, 1961 but (i) had been broadcasting on a regular basis for 
thirty-six or more consecutive months prior to June 30, 1964 
and (ii) had not submitted reports and payments to SocrETY 
under the terms of such Blanket License Agreement for 
thirty-six or more consecutive months by June 30, 1964. 


F. The term ‘‘increment’’ as used in this agreement shall be 
deemed to mean an amount equal to the excess, if any, above the basic 
net receipts applicable to a particular year, of the aggregate of the 
net receipts from sponsors after deductions reported and jaid to 
Soctery in eact of the years beginning with 1968 by only those stations 
whose net receipts from sponsors after deductions are included in the 
basic net receipts applicable to such year. Net receipts from sponsors 
after deductions for stations whose net receipts from sponsors after 
deductions are not included in computing basic net receipts shall not 
be considered in computing increment. 


G. Licensee may deduct the following amounts from the gross 
amount paid for the use of television broadeasting facilities of the 
station for LicENsEE's local television programs: 


1. Film Costs: Licensee may deduct 80% of the cost of films 
or video tapes purchased by Licrxskk for use on prerecorded fea 
ture film programs, cartoons, or syndicated film or videe tape 
programs. 


2. Talent Costs: Licensee may deduct the following pay 
ments to personnel who appear on the air on LicrNsEE's local 
television programs: 


a. Talent E pecially Engaged for a Particular Program 
or Programs: Licensee may deduct the salary and talent fees 
paid to on-the-air talent especially engaged for a partie-lar 
program or programs whcse sole duties are acting as on-the 
air talent personalities and in preparing therefor, 


b. Staf Announcers: Licensee may deduct talent fees 


paid to stafi innouncers above their hase salaries. 


c. With respect to personnel other than those covered 
by the provisions of subparagraph G2a who appear on the 
air on Licenser’s local programs on a regular basis and who 
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also have other duties (such as, for example, a sports an 
nouncer who is also a sports director or a newscaster who is 
also a news director of the station), Licensee may deduct 
the talent fees paid to such personnel above their base salaries, 
up to a maximum of half of the total annual compensation 
paid such individus) with respect to all of his duties. 


3. Rights Costs: Licensee may deduct the actual payments 
made by Licensee for broadcast rights for a specific local «om 
mercial sports program: or other special event. The amount de- 
ducted by Licensee for broadcast rights may not exceed the amount 
actually paid to or for the original holder of the broadcast rights 
for the particular event. 


4. Remote Lines: Licensee may deduct the actual payments 
made by Licensee for a specific local commercial program to or 
for the telephone company or like transmission utility for remote 
pickup necessary to broadcast that program from a point outside 
the studio of the station. The amount deducted by Licensee es 
payment for remote lines may not exceed the amount actually 
paid to or for the telephone company or like transmission utility. 


9. Prizes to Participants on a Program: Licensee may de 


duct the actual payments made by Licensee for a specific local 
commercial program for prizes to participants who appear on that 
program. 


6. Outside News Service: Licensee may deduct 80% of the 
actual payments made by Licensee for news service purchased by 
Licenske from a bona fide supplier of news service (such as, for 
example, AP or UPI or other similar agency) not affiliated, or in 
common ownership, with LICENSEE. 


E. Co-operative programs are programs which are furnished by 
a regular national television network or by an occasional television 
network licensed by Society (as distinguished from its members) at the 
source to its affiliated stations under an arrangement permitting an 
affiliate to broadcast such progranis on a sustaining basis or on a 
commercial basis under the sponsorship of a local, regional or national 
advertiser contracting directly with such affiliated station or its repre 
sentative for the incorporation of the commercial credits of such 
advertiser into the program as broadcast ay such affiliated station. 
For the purposes of this agreement only, and without prejudice to the 
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position of Society or LICENSEE or any network of which LICENSEE is 
an affiliated station as to the status of co-oper^tive programs under 
Society’s non-visual broadcasting licenses, such co-operative television 
programs shall be deemed to he network television programs as defined 
herein. 

I. No payment shall be required hereunder with respect to any 
sums received from political local t 'evision programs of LICENSEE. 


J. No payment shall be required hereunder with respect to a local 
commercial television program of Licexskk presented by motion picture 
or by transeription if a license has been granted by Socrety (as dis- 
tinguished from its members) at the source to perform on such local 
commercial television program hy means of such motion pieture or such 
transcription, as the case may be, the musical compositions embodied 
therein. 


K. If any local television program of LICENSEE produced solely 
for broadcasting purposes is presented in a studio, auditorium or hall 
where an audience is admitted free of charge, or where the entire ad- 
mittance charge is paid to an eleemorynary institution which shall re- 
quest a gratuitous license from Society, no additional royalties or fees 
shall be charged by reason of the presence of sueh audience. 


6A. On or before the last day of February in each calendar year 
during the term of this agreement, Society shall compute the follow- 
ing: 


1. The basie net receipts applicable to the preceding year, 
adjusted to delete net receipts from sponsors after deductions pre- 
viously included in the basie net receipts for stations that had either 
(a) discontinued operations prior to July 1 of the preceding eal- 
endar year, or (b) with respeet to the ealendar years commenc- 
ing January 1, 1974, did not renew this agreement pursuant to 
paragraph 10 hereof, and to add net receipts from sponsors after 
deductions for stations that submitted, for the first time, timely 
reports and payments of license fees under Society’s Local Sta- 
tion Blanket Television License Agreement for thirty-six or more 
consecutive months by June 30 of that year as provided in sub- 
paragraph 5E2 of this agreement; and 

2. The inerement applicable to the preceding year. 

Upon completion of these computations, Society shall svbmit the 


results for verification to the Independent Accounting Firm. SOCIETY 
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shall give the Independent Accounting Firm (i) a list showing each 
station whose net receipts from sponsors after deductions are included 
in the basic net receipts and in the inerement applicable to the pre- 
ceding year, and showing each station not included together with an 
explanation of the basis for the exclusions, and (ii) a list showing the 
amount of net receipts from sponsors after deductions for each station 
so included for said preceding year. Society shall make available to 
the Independent Accounting Firm the books and records of Society 
necessary to verify Socirty’s computations, The Independent Account- 
ing Firm shall consider all data and informatior coming to its attention 
in connection with SociETYv 's computations as completely and entirely 
confidential. 


B. Not iater than March 31 of each year, the independent Ac- 
counting Firm shall complete its verification of Socrery’s computations 
and (after having previously discussed the matter with Socrery and 
having allowed Socigrv to make adjustments, if any, which Socrery 
deems appropriate) shall notify Socrety and the ** All-Industry Tele- 
vision Station Music License Committee” (the ** All-Industry Com- 
mittee’’) of its conclusions. LICENSEE hereby appoints the All-Indus?ry 
Committee as its attorney in fact for the purpose of reviewing these 
computations. If Society and the All-Industry Committee fai o 
agree on any computations, the matter shall be submitted to the United 
States District Court for the Southern District of New York for deter- 
mination as provided in the order entered by said Court in U. S, v, 
ASCAP; In the Matter of the Application of Shenandoah Val! 
Broadcasting, Inc. et al., Civil Action No. 13-95, July 28, 1969. 


C. Within thirty days after the computations under subpara- 
graph A have been made and verified, or within thirty days after such 
computations have been determined in accordance with subparagraph 
B, Society shall notify LiceNskg of the amount of the basic net re- 
ceipts applicable to the preceding year and the amount of any incre- 
ment applicable to the preceding year. 


D. Upon receipt of such notice, LICENSEE shall divide its net re- 
csipts from sponsors after deductions for the calendar year covered by 
such notice in proportion to the basic net receipts and increment com- 
puted and verified for that year. he resulting amounts shall be 
''station's basic net receipts” and ‘‘station’s increment" respectively. 
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Licensee shall compute the license fees due for that year in accord- 
ance with the terms of subparagraph 5A of this agreement. In the event 
that the commercial fees and sustaining fees due Society for that year 
are greater than the commercial fees and sustaining fees aetually paid 
by Licensee for that year, LICENSEE shall submit such additional com- 
mercial fees and sustaining fees within thirty days after receipt of 
such notice from Society. In the event that the commercial fees and 
sustaining fees due Society for that year are less than the commercial 
fees and sustaining fees actually paid by LICENSEE for that year, 
Licensee shall apply such excess payments in computing its monthly 
accountings to Socrgrv for the month or months immediately following 
receipt of such notice from SocreTv. 


El. By October 15 of each year (the ‘‘current year"), SocreTY 
shall estimate the basic net receipts and increment for the succeeding 
year and shall report its estimate to the Independent Accounting Firm 
and to the All-Industry Committee. 


a. An estimate of net receipts from sponsors after deduc. 
tions for the current year shall be made by determining that 
amount which bears the same ratio to net recelpts from sponsors 
after deductions reported and paid to Society by stations whose 
net receipts from sponsors after deductions were ineluded in 
computing basie net receipts for the preceding year as (i) net 
receipts from sponsors after deductions reported and paid 
to Society for the first eight months of the eurrent year by 
stations whose net receipts from sponsors after deductions are 
to he included in computing basic net receipts applicable to such 
year bears to (ii) net reeeipts from sponsors after deductions 
reported and paid to Socrery for the first eight months of the 
preceding year by stations whose net receipts from sponsors 
after deductions were included in computing basic net receipts 
applicable to such preceding year. 


b. The estimate for the succeeding year shall be projected 
by adjusting the estimate for the current year by the same per- 
centage change, if any, between the estimate for the current year 
and the amounts for the preceding year. 


c. Increment shall be estimated as the excess, if any, of es- 
timated net receipts from sponsors after deductions above esti- 
mated basic net receipts. 
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2. With the estimate, Sociery shall furnish the Independent Ac- 
counting Firm a schedule showing the stations whose net receipts from 
sponsors after deductions were included or were excluded for any 
period in computing the estimate, together with an explanation of the 
basis for the exclusions. The Independent Accounting Firm shall verify 
said computation and estimate for the succeeding year by December 1 
of the current year. LiceNskk hereby authorizes the Independent 
Accounting Firm to notify Licensee in confidence if it appears that 
LicENsEE's net receipts from sponsors after deduetions were exeluded 
from the computation of estimated basie net receipts or increment 
for the current year because of failire to file timely reports or to mak? 
timely payments. 


3. Promptly after such verification, Society shall notify LICENSEE 
of the basic net receipts and increment for the succeeding year as esti 
mated and verified. Licensee shall compute its monthly accountings 
to Society for such succeeding year by dividing its net receipts from 
sponsors after deductions into station’s basie net receipts and station’s 
increment in proportion to the basic net receipts and increment as 
estimated and verified for that year. 


As to Sustainine Fre, Licenser shall on the twentieth day of 
each month during the term hereof pay to Soctery the monthly sus- 
taining fee payable hereunder and such payments shall be accompanied 
by statements setting forth the basis upon which the computation is 
made. 


B. As to CommerciaL Fre, Licensee shall render monthly state- 
ments to Society on or before the twentieth day of each month covering 
the period of the preceding calendar month, on forms supplied gratis 
by Society, with respect to all gross amounts paid for the use of tele- 
vision broadcasting facilities for LickNsEE's local television programs, 
and also showing all deductions in order to arrive at net receipts from 
sponsors and net receipts from sponsors after deductions as herein 
provided, without exception, and the division of its net receipts from 
sponsors after deduetions between station's basie net receipts and 
station’s inerement as herein provided, and the percentages thereof 
payable to Socrerv, which statements shall be accompanied by the 
remittance due Society under the terms hereof, 


C. Accountings and payments shall be made on a billing basis, 
with the right of deduction or rebate for bad aecounts and discounts 
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allowed or rebates paid. All billings made subsequent to the termina- 
tion of this agreement with respect to local television broadcasts made 
during the term hereof shall be accounted for by LicENskE as and when 
such billings are made by LICENSEE. 


8. Socrety shall have the right, by its duly authorized representa- 
tives, at any time during customary business hours, to examine the 
books and records of account of Licensee only to such extent as may 
be necessary to verify (a) any statement of accounting required pur- 
suant hereto, and (b) any statement of accounting to SocrETY required 
of a network in connection with co-operative television programs made 
available to Licensee by such network. Society shall consider all data 
and information coming to its attention as a result of any examination 
of such books and records as completely and entirely confidential. 


9. Upon any breach or default by Licensee of any terms herein 
contained relating to the reports, accountings or payments required 
to be made by Licensee, Soctety may give Licenser thirty days notice 
in writing to eure such breach or default, and in the event that such 
breach or default has not been cured within said thirty days, SociETY 
may then promptly terminate this license. 


10. This agreement and all the terms and conditions thereof shall 
be renewed and extended for all purposes for an additional period from 
January 1, 1974 through December 31, 1977 (‘‘the additional period") 
unless either 


A. LIcENSEE gives Society written notice on or before De- 
cember 31, 1972 that Licensee elects not to renew and extend the 
agreement for the additional period, or 


B. Society gives Licenses written notice on or before Feb- 
ruary 28, 1973 that Socirry elects not to renew and extend the 
agreement for the additional period. 


11A. SocrETv agrees to indemnify, save and hold Licenses, its 
sponsors and their advertising agencies, its and their artists, and each 
of them harmless, and defend Licenser, its sponsors and their advc `- 
tising agencies, its and their artists, and each of them from and against 
any claim, demand or suit that may be made or brought against them 
or any of them with respect to performances given or LICENSEE’S 
local television programs during the term hereof in accordance 
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with this license of (a) ‘‘cleared compositions", or (b) musical 
compositions heretofore copyrivhted, composed or written hy 
members of Society listed in chedule A as augmented from 
time to time and now or hereafter during the term hereof in 


the repertory of Society, or (c) musieal compositions hereafter 
during the term hereof copyrighted, composed or written by such 
members ef Socigry, or (d) musical compositions which Society shal! 
hereafter certify in writing to LICENSEE as musical compositions copy- 


righted, composed or written by such members of Society and included 
in Socrety’s repertory for the purposes of this agreement, or (e) musi- 
cal compositions **deemed to be included in the repertory of Socrety’’ 
in accordance with the provisions of subparagraph € of this paragraph 
11. In the event of the service upon Licensee of any notice, process, 
paper or pleading under which a claim, demand or action is made or 
begun against Licensee on account of any such matter as is hereinabove 
referred to, Licensee shall promptly give SOCIETY written notice thereof 
and simultaneously therewith deliver to SociETY any such notice, 
process, paper or pleading, or a copy thereof, and Society at its own 
expense shall have sole charge ot the defense of any such action or 
proceeding. Licenses, however, shall have the right to engage counsel 
of its own, at its own expense, who may participate in the defense of 
any such action or proceeding and with whom counsel for Society shall 
cooperate. Licensee shall cooperate with Socrety in every way in the 
defense of any such action or proceeding, and in any appeals that may 
be taken from any judgments or orders entered therein, and shall 
execute all pleadings, bonds or other instruments, but at the sole ex- 
pense of Society, that may be required in order properly to defend 
and resist any such action or procecding, and prosecute any appeals 
taken therein. In the event of the service upon LIcENSEE of any notice, 
process, paper or pleading under which a claim, demand or action is 
made or begun against Licknser on account of the performance on 
Licensee’s local television programs of any musical composition (other 
than a ‘‘cleared composition’’) contained in the repertory of Socrery 
but not heretofore or hereafter during the term hereof copyrighted, 
composed or written by members of Soctery and not certified by SOCIETY 
as a musical composition copyrighted, composed or written by members 
of Society, Society agrees at the request of Licensee to cooperate with 
and assist LICENSEE in the defense of any such action or proceeding, 
and in any appeals that Licensrr may elect to take from any judgments 
or orders entered therein. 
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B. As used in this paragraph 11, a ‘‘cleared composition’’ shall 
mean any composition in the repertory of Society, not copyrighted, 
composed or written by a member of Society, which Socrety shall have 
notified Licensee is a composition with respect to which Socrery is 
willing to indemnify LicENsEE, provided that the perfcrmance of such 
composition shall be made on the specific local television program of 
Licensee for which a clearance shall have been given by SocrETY; 
provided further, however, that in the event that Society notifies 
LicENsEE in writing that it is willing to clear such a composition without 
limitation to a specifie program, such composition shall thereafter be 
regarded as a ‘‘cleared composition'' until such time as Society shall 
rescind such clearance. 


C. For the purpose of this paragraph 11 only, any musical 
composition (other than a musical composition or group of musical 
compositions expressly excepted therefrom or that may be restricted 
because of the operation of paragraph 4 of this agreement) which is 
listed in the bound volumes entitled ‘‘ ASCAP Index 1963’’, as the same 
may have been revised heretofore or as the same may hereafter be 
revised, as a musical composition heretofore copyrighted by a present 
member of Socrety listed in Schedule A, as such list of present mem- 
bers may be augmented from time to time, shall be deemed to be in- 
cluded in the repertory of Society. Socrery shall have the right to make 
reasonable revisions in such Indices from time to time, provided, how- 
ever, that no such revision and no exception referred to above shall be 
effective as to any broadcast of LicENsEE's local programs made, or 
delayed or repeat broadcasts thereof scheduled, prior to the date on 
which LicENsEk shall have received notice of such revision or exception. 
Nothing in this subparagraph C shall be deemed to limit LicENSEE's 
rights or to limit or affect LicENsEE's obligations to pay the license 
fees payable under this agreement or to limit Sociery’s obligations to 
indemnify as provided in subparagraph A of this paragrapn 11. 


D. The provision contained in paragraph 11 shall apply to 
LicENsEE's sponsors and their advertising agencies, and its or their 
artists, as to LicEN*zE's local television programs with the same effect 
as if in each instance there hed been added to '*LrcENsEE' the words 
**its sponsors and their advertising agencies, its and their artists, and 
each of them.’’ 
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12. In the event of the termination or suspension of the govern- 
mental licenses covering the station or any substantial alteration or 
variation of the terms and conditions thereof, or any major interference 


with the operations of the station due to governmental measures or 
restrictions, Licensee shall have the right to terminate this agreement 
upon seven days notice. 


13. In the event of: 


A. any major interference with the operations of SociETY in 
the state, territory, dependency, possession or political subdivision 
in which the station is located, by reason of any law of such state, 
territory, dependency, possession or political subdivision; or 


B. any substantial inerease in the cost to the Society of 
operating in such state, territory, dependency, possession or polit- 
ical subdivision, by reason of any law of such state, territory, 
dependeney, possession or political subdivision, which is applicable 
to the licensing of performing rights, 


Society shall have the right to apply to the United States District 
Court ior the Southern District of New York for an order terminating 
this agreement. 


14. The meaning of the provisions of this agreement shall he 
construed in accordance with the law of the State « f New York. 


15. All notices required or permitted to be given by either of the 
parties to the othei hereunder shall be duly and properly given if 
mailed to such other party by registered United States mail addressed 
to such other party at its main office for the transaction of business, 


16. This agreement shall enure to the benefit of and shall be 
binding upon the parties hereto and their respeetive successors and 
assigns, bui no assignment shall relieve the parties hereto of their 
respective obligations hereunder as to performances broadcast, acts 
done and obligations incurred prior to the effective date of the as- 
signment. 


17. Annexed hereto is a letter dated July 28, 1969, from counsel 
for Society to counsel for the All-Industry Committee, setting forth 
the understanding of the parties with respect to certain additional 
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license terms which shall be deemed as fully a part of this agreement 


as if set forth herein. 


Ix Witness Wuereor, this agreement has been duly executed by 


SocrETy and Licensee this day of , 19 
day of , 19 


AMERICAN SoCIETY OF COMPOSERS, 
AUTHORS AND PUBLISHERS 


LIcENSEI 


, as of the 
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AMERICAN SOCIETY OF COMPOSERS, AUTHORS AND PUBLISHERS 
575 MADISON AVENUE 
NEW YORK. N. Y. 10022 


HERMAN FINKELSTEIN 
GENERAL COUNSEL 


Donald Schapiro, Esq. 
Barrett Knapp Smith & Schapiro 
26 Broadway 


New York, New York 10004 


Re: U.S. v. ASCAP (Application of Shenandoah 
Valley Broadcasting, Ine., et al.) 


Dear Mr. Schapiro: 


This letter sets forth our understanding with respect to certain 
matters not expressly covered by the proposed new blanket television 
agreement submitted to Judge Ryan for approval in connection with 
the final order entered in the above proceeding 


These matters were discussed in the negotiations conducted by the 
All-Industry Television Station Music License Committee. It was the 


mutual des se of your committee and of the Society 's television nego- 
tiating committee to avoid future misunderstandings as much as pos- 
sible by setting forth all of the deduetions which may be taken under 
the license agreement, and by spelling out in detail various under- 
standings we have reached concerning the methods of computing the 
amounts which must be reported to the Society and whieh may be 
deducted under the license agreement 

With the aid of the Court, we have agreed upon the following 
which shall be deemed a part of the blanket agreement: 


l. The footnote to line 1 of the reporting form reads ‘all revenue 
must be reported on this line including ‘total sale of station time’ 
(FCC Form 324, Schedule 1, line 11) plus ‘total incidental broadcast 
revenues’ (FCC Form 324, Schedule 1, line 18) plus all commissions, 
if any, deducted in reporting these amounts.” 
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Reports to the society shall be made in accordance with the 
following : 


(a) Line 1 of the reporting form shall ine'nde all payments 
to or on behalf of the station made by or on beha.f of the sponsor 
of each program broadcast on the station which are related to 
such program, including, without any limitation, payments for 
program material, rights, production, commercials, studio charges, 
line charges, manpower, equipment, and facilities charges. Line 1 
shall also include all revenues, if any, relating to any item for 
which a deduction is taken in reporting to the Society. 


(b) Revenue receive? by a reporting station from the sale 
to others for broadeast on another station of programs broadcast 
by the reporting station (‘‘syndication revenue") shall be reported 
as follows: 


(i) a station electing the optional standard deduction 
shall not report any syndication revenue to the Society unless 
the station itemized deductions at the time the particular 
program was originally broadcast and failed to elect, pursuant 
to sub-paragraph (ii) hereof, not to claim any deductions 
with respect to such program. 


(ii) a station itemizing deductions shall report all syndi 
'ation revenue to the Society except as to programs for which 
it has elected not to claim any deductions. Such election shall 
be made by advising the Society, concurrently with the report 
for the period during which the program was originally 
broadeast, that a particular program (with appropriate de- 
scription) was produced for syndication, and that no deduc 
tions have been or will be taken by such station with respect 
to such program. For this purpose, each episode in a series 
may be treated as a separate program 


(c) Payments received for the following are not reportable 
if such payments are not required to be included under paragraphs 
(a) and (b) above: 


(i) furnishing manpower or equipment to a company 
(whether network, station, or a company not involved in 
broadcasting), where such revenue is not related to the report 
ing station's broadcasting activities: 
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(ii) production of films or other material solely for non- 
broadeast use; and 


(iit) production for another of television programs or 
commercials where the production is not related to the spon- 
sorship of such programs or commercials on the station. 


(d) Where the sponsor of a program broadcast on the station 
engages in a transaction with the station which produces revenue 
for the station which would not otherwise be includible on line 1, 
the amount of such revenue shall nevertheless be ineluded on 
line 1 to the extent, if any, that such revenue exceeds the revenue 
which would have been receiv. | by the station if the transaction 
had been between two parties substantially similar to the station 
and the sponsor but having no sponsorship relation and dealing 
at arm’s length. 


(e) In the event a person, firm or corporation affiliated with 
or related to the station receives amounts from the sponsor of a 
program broadcast on the station related to such broadeast, such 
amounts and applicable deductions, if any, shall be ineluded in 
the station’s reports to the Society. 


Within 120 days following the close of each calerdar vear, each 
station shall have the following options: 


(4) To send the Societ y a copy of Schedule 1 of the FCC 
Form 324 filed by the station for that year (or a copy of such other 
reporting form as the FCC may require the station to use during 
the term of this agreement to report the date that appear on 
Schedule 1 of the FCC Form 324 in effect for the year 1968), at 
the time such report is filed with the FCC, or 


(B) To submit to the Indep „dent Accounting Firm a copy of 
Schedule 1 of the FCC Form 324 (or any replacement thereof) 
submitted by the station to the FCC for the particular year at 
the same time as that form is submitted to the FCC, with in- 
structions to the Independent Accounting Firm to copy the data 
supporting the station’s computations of its “gross revenues” 
as reflected on lines 1 and 3 of the station's reports submitted to 
the Society for the year and to submit that data to the Society, 
or 

(c) To direct the FCC to permit the Independent Accounting 
Firm to copy from the FCC Form 324 (or any replacement there- 
of) submitted by the station to the FCC for the particular year 


E 319 


Letter, Paragraph 2 
4 


the data supporting the station’s computation of its ‘‘gross 
revenues’ as reflected on lines 1 and 3 of the station's reports 
submitted to the Society for the year. 


If the station elects to proceed under subp.ragraph (B), the 
Independent Accounting Firm shall furnish the data promptly to the 
Society. If the station elects to proceed under subparagraph (c), the 
Independent Accounting Firm shall furnish the data to ihe Society 
as promptly as possible, but not later than October 1 of the following 
year. If the Independent Accounting Firm does not furnish the data 
to the Society for any year by October 1 of the following year, the 
options set forth in subparagraphs (m) and (c) shall no longer be 
available to *he station for that year and the station shall be required 
to send promptly to the Society a copy of Schedule 1 of the form filed 
by the station with the FCC for that year. 


In the event that the amount which the station reported to the 
FCC is greater than the “gross revenues” as reflected on lines 1 and 
3 of the station's reports submitted to the Society for the year, the 
option set forth in subparagraph (c) shall not he available to the 
station for the five succeeding years, and the station shall be required 
to send the Society a copy of Schedule 1 of the form filed by the 
station with the FCC for each of such five years, as provided in sub- 
paragraph (a) above, at the time each such report is filed with the 
FCC, or to send a copy of such schedule to the Independent Accounting 
Firm for each of such five years, as provided in subparagraph (m) 
above, for transmittal by the Independent Accounting Firm to the 
Society within twenty days. 


The Society shall be entitled to request and to receive from the 
Independent Accounting Firm the data for any station or group of 
stations prior to October 1 of any year. The Independent Accounting 
Firm shall use its best efforts to comply wth any such request by the 
Society. 


The Society shall consider all FCC data coming to its attention 
pursuant to this paragraph as completely and entirely confidential. 


2. The amount which a station must enter on line 1 of the report 
form shall include all amounts received by the station from all tele- 
vision networks, whether or not such networks are licensed by the 
Society at the source. Revenues received fren all regular national 
television networks and from any occasional television network which 
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is licensed by the Society (as distinguished from its members) at the 


source are to he deducted on lines 4a and 4h of the report form. 


(a) If the station is affiliated in common ownership with an 
occasional television nefwork not licensed by the Society at the 
source, the revenues which the station must include on line 1 of its 
reports to the Society shall not be Joss than the amount which the 
station would have received if the transaction h id been between 


fwo parties substantially similar to the station and its affiliated 


occasional television network, but not affiliated in ommon owner 
ship, dealing at arm's length foi the broadeast by the station of 


the programs of the occasional television network 


(b) A program broadcast by a group of two or more stations 
) | 


constituting neither a regular national television nef vork nor an 


occasional television network as defined In the heense is a local 
television program, and all payments made by or on behalf of th 
sponsors of the program shall he reported o ne ] of the tation’s 


report form. 


3. No accounting need be made to the Society with respect to the 
following trade deals: 


(a) Film Trades: if the Station receives films in return for 
carrying announcements (whether incorporated in the film or 
included in other programs), the station shall not bhi required to 
include any revenues with re spect to such announcements on line 
2 of its report form, but no othe: deduction may he taken by the 
station for the cost of that film the value of the pots furnished 
by the station and otherwise reportable as revenue being con 


si ,ered to be a complete offset to the deductible cost of film. 


(b) In-store Promotion: if th station pursuant to an agree- 
ment with a sponsor provides that sponsor with both annouiice 
ments fev the sponsor and, in addition, promotion space in stores 
in which the sponsor’s product advertised on the station is sold, 
and where the station, in accordance with thi agreement, gives 
the store in which the product is sold spot announcements on the 
Station in return for promotion space for thi sponsor's product 
in the store, the transaction shall be reported as follows: The 
station shall include in its Bross revenues on line 1 the entire 
amount paid by the sponsor for both the use of the station's 
facilities and for the promotion space `i the store. Tho station 
shall not he required to include on lice 2 any additional amount 
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representing the trade with the store for the in-store promotion 
space. The latter transaction shall be considered a ** wash "—the 
revenue for the in-store promotion being completely offset by the 
value of the spots given to the store. 


(c) Radio-Television Cross Promotions: if a television sta- 
tion provides announcements to another station (radio or televi- 
sion) in return for announcements on the latter station promoting 
such television station, such television station shall not be required 
to include any revenue with respect to any such announcements 
on line 2 of the report form, provided that the station to which 
the announcements are furnished is licensed by the Society under 
this Locai Station Blanket Television License Agreement in the 
case of a television station or, in the ease of a radio station, 
under the terms of the license agreement known as the ‘‘Local 
Station Blanket Radio License Agreement” in effect between the 
Society and radio stations on January 1. 1969, or, for the period 
after February 29, 197^, as such agreement may be extended or 
modified for the majority of radio stations. 


(d) Trades with .ewspapers: if the station exchanges 
announcements of newspapers on its station in return for adver- 
tisements of the station in such newspapers, the amount to be 
included by the station on line 2 of its report form shall be com- 
puted as follows: 


(i) If the newspaper is affliated with the station in 
common ownership: 
50° of the amount which the station would charge 


any other advertiser purchasing those announcements on à 
trun of scheduie basis.” 


(i if the newsnc per is not affiliated with the station in 
eommon ownership: 
100% of the aniount which the station would charge 
any other advert.ser purchasing those announcements on à 
tirun of schedule basis.” 
(ii) If the announcements of any newspaper appear in 
time periods which are not available for sale on a *''rua of 


schedule basis"', the value of the announcements shall b» based 
on the station's card rates for such programs or time period. 


The station may elect to compensate the Society for such news- 
paper announcements by making available to the Society periods 
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of time for institutional announcements in behalf of the Society 
determined as follows: 


The total number of seconds of announcements given by 
the station to such newspaper advertisers for announcements 
in any calendar year shall be multiplied by 1.8%, except that 
if in the preceding calendar year the increment is at least 
10% more than basic net receipts, the total number of seconds 
of announcements given by the station to such newspaper 
advertisers for announcements shall be multiplied by 1%. The 
value of the periods of time given to the Society in accordance 
with this provision shall not be considered in making any other 
computations or payments required to be made under this 
agreement. 


If the station elects to compensate the Socicty for such newspaper 

announcements by making available to the Society periods of time 
a computed as set forth above, the station shall not be required to 
include any revenues with respect to such newspaper announce- 
ments on line 2 of this report form or elsewhere. 


The station may make such eleetion for any calendar year 
during the term of this agreement by notifying the Society in 
writing not less than ninety days in advance of the beginning of 
the calendar year to which the election relates, and may revoke 
such election for any subsequent calendar year by giving the 
Society not less than ninety days advance written notice. 


a 4. The following are additional examples of how the most common 
types of trade deals are to be reflected in the station's monthly reports: 


(a) Trades with TV Guide: if the station gives TV Guide 
announcements in return for advertising space in TV Guide, the 
amount which the station must include on line 2 of its monthly re- 
port form shall be the amount which TV Guide would charge any 
wt, other advertiser for the advertising space which the station re- 
ceived, computed in accordance with the applicable TV Guide rate 
card. 


(b) Trades for automobiles, hotel space, airplame tickets, 
magazine advertising space or other similar product or service: 
if the station gives announcements in return for the use of 
automobiles, hotel space, airplane tickets, magazine advertising 


| 
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space, or other similar product or service the amount which the 
station must include on line 2 of its monthly report form shall be 
the amount which an outside purchaser for cash would have to pay 
the supplier for such merchandise or services. 


(c) Announcements on behalf of related services, products, 
magazimes or companies: if the station gives announcements 
to promote a service, product, magazine, company or other enter- 
prise with which it is affiliated in common ownership (except for 
newspapers or other broadcasting stations, which are subjeet to 
the provisions of subparagraphs 3(c) and 3(d) of this letter), the 
amount which the station mus‘ include on line 2 of its monthly 
report form shall be the amount which the station would charge 
any other advertiser dealing at arm’s length with the station for 
the announcements furnished by the station to its affiliated com- 
pany. 


(d) With respect to any trade deal, the amount to be in- 
eluded by the station on line 2 of its monthly report ferm shall 
not execed the station’s card rate for the broadcasting facilities 
which the station furnished the sponsor. 


5. Subparagraph 7€ of the license provides for a deduction or re- 
hate for bad accounts. On line Gb of its report form, a station may de- 
duct bad accounts whieh were included in the station's ‘gross revenues?" 
as reflected on line 1 of the station's prior monthly accountings to the 
Society. This deduction may be taken only at the time such bad ac- 
counts are actually written off by the station. In the event that the 
station maxes any subsequent recovery of any bad accounts previously 
written off and deducted in the station’s monthly accountings to the 
Society, the amount of such recovery shall be included on line 1 of the 
station’s monthly report for the period in which such recovery is made. 


6. With respect to the permissible deduction for film costs in 
accordance with subparagraph 5@1 of the license (line 8a of the item- 
ized deduction report forms), the amount which the station may deduct 
each month shall be computed by taking the amount actually paid to 
the film distributor (including express charges rint costs) and 
dividing it by the total number of months for w} e contract with 
the film distributor covering the broadeast of the nims or video tapes 
is in force, provided, however, that i. a different method of write-off 
sha!l he allowed by the Internal Revenue Service as the deductible cost 
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of that film for the purpose of computing the station's federal income 
tax, the station may, at its option, use that method if it exhibits to 
the Society the appropriate sehedules from the station's federal in- 
come tax return showing the amount allowed by the Internal Revenue 
Service as the deductible cost of the film. The station's monthly 
deduction for film costs shall be 80% of the resulting figure, subject 
to the following exceptions: 


(a) If the station purchased the films or video tapes from 
anyone other than a film distributor, or acquired such films or 
video tapes in connection with a purchase of a station, the amount 
used by the station in computing its deduction for film shall not 
exceed the amount actually paid to the film distributor (including 
express charges and print costs) by the station or network that 
originally purehased the films or video tapes less the amount 
deducted as film: cost by the station or network that originally 
purchased tie films ov video tapes in previous monthly accountings 
by that station to the Society. 


(b) If the supplier of any films or video tapes is affiliated 
with the station in common ownership, the amount which the 
station may use in computing its monthly deduction for film cost 
shall not exeeed the amount that the films or video tapes would 
cost if the transaetion had been between two parties substantially 
similar to the station and its affiliated film supplier but not affili- 
ated in common ownership, dealing at arm’s length for the right 
to broadeast the films or video tapes on the station. 


7. With respect to the permissible deduction for talent cost in 
accordance with subparagraph 562 of the license (line 8b of the item- 
ized deduetion report forms): 


(a) An on-the-air talent personality whose duties include 
assembling and preparing material for broadcast on his own 
programs (such as, for example, a sports announcer who assembles 
and prepares interviews and other elements of his owi: program) 
shall be deemed to be an on-the-air talent personality whose sole 
duty is acting as such. Promotional appearances by an on-the-air 
talent personality in behalf of his own program shall be considered 
part of the duties of an on-the-air talent personality. 


If, in addition to preparing his own material, or performing 
other duties related solely to his own program, an individual also 
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assembles or prepares material for other programs or has general 
supervisory, administrative or other duties not related solely to 
his own program, the salary and talent fees paid to that individual 
shall be treated in accordance wit’ subparagraph 5G2e of the 
license. 


(b) In computing the base salary for staff announcers, if the 
station is not a party to an agreement with the American Federa- 
tion of Television and Radio Artists (AFTRA) covering the talent 
fees payable to the station’s staff announcers, the amount which 
the station may deduct as talent fees shall be determined by divid- 
ing the total amcunts paid to each staff announcer between base 
salary and talent fees in the ratio that the average ‘‘40 hour weekly 
wage’’ (which shall be deemed to be the equivalent of base salary) 
bears to the average ‘‘gross weekly compensation’’ for staff an- 
nouncers in stations in the same category of market size and 
geographic location as shown in the Wages, Hours and Employ- 
ment Report for Television published by the National Association 
of Broadcasters for the year cuvering or closest to the period in 
ques:ion. 


(c) In computing the amount deductible as talent costs, there 
shall be excluded from the salary or talent fees paid to any indi- 
vidual any social security expenses or other payroll costs, petty 
vash expenses, and pension fund contributions paid to or for the 
account of any such individual whose compensation is otherwise 
deducted in whole or in part. 


8. An independent station that itemizes its deductions may deduct 
on line 8g of the itemized deduction report form for independsn 
stations an additions] amount equal to 5% of the station's ‘‘gross 
revenue’’ attributable to the station's locally produced remote programe 


and included in line 7 of such itemizea deduction report form. 


The ‘‘station’s locally produced remote programs" shall be deemed 
to mear. a local television program produced by the station havin: a 
minimum durvtion of thirty minutes consisting of the broadcast of a 
sports event or other publie event taking place outside a studio of the 
statio: (such as, for example, a church service, awards banquet, or 
si car publie event) of which at least 90% of the program time (ex- 
cluc ing time for commercial announcements) consists of either: 


(a) the broadcast of the event transmitted simultaneously by 
the s ation, or 
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(b) the broadcast of the event recorded at the station simul- 
taneously with the event and broadcast on a *'delayed"" basis 
within twenty-four hours after the event, except that in extraor 
dinary circumstances the broadeast may take place up to seven 
day: after the event actually occurred. 


The siaiion’s gross revenue attributable to its locally produced 
remote programs shall consist of all of its gross revenue attributable 
to the sale of suck programs including snnouncements within such 
programs and announcements broadcast im the station breaks im- 
mediately preceding such programs, 


In the event that the station adopts a method of accovnting whieh 
allocates a disproportionate share of the station's revenues to an 
nouncements broadcast in the station breaks immediately preceding its 
locally produced remote programs, the Society ry eiee to disregard 
the method of accounting used by the station and to divid he revenues 
for such announcements equally between the progrems preceeding the 
announcemems and tle programs following them 


9. Optional Standard Deduction. In lien o, computing its 
accountings to the Society using the itemized deduetion method of 
reporting set forth in subparagraph 5G of the license : ad in p ragravhs 
6, 7 and 8 of this letter, cach station may elect to compute its ac- 
countings to the Society using the optional standard deduetion method. 
The optional standard deduction shall be as follows: 


(a) Network Affiliates. If the station is an affiliated station of 
a regular national television network as defined in subparagraph 
2C of the license agreement, the station may submit its monthly 
reports on the forin headed “Affiliated Station—Optional Standard 
Deduction” and take the following optional standard deduction: 
(i) on line 10a of such report form, the station may 
deduct 15% of that portion of the amount reported on line 
9 (“Balance Subject Optional Stancard Deduction’’) at- 
tributable to 
(4) the station's locally produced remote programs 
(as ‘efined in paragraph 8 of this letter), and 
(3) the station’s live loeal television programs (de- 
fined as auy local television program of the station in 
which 36% or more of the time of the program [measured 
by the eustomary clock listings of program length—e.g., 
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60 minutes, 30 minutes, 15 minutes] as broadeast by the 


station is live from the station): 


(ii) on line 10b of such report form, the station may 
deduct 10% of the balance of said amount reported on line 9. 


The station's gross revers; attributable to its live local tele- 
Vision programs shall consist of all of its gross revenue attributable 
to the sale of such programs ineluding announcements within such 
programs and announcements broadcast in the station breaks im- 
mediately preeeding such programs. 


(b) Independent Stations. If the station is an independent 
station, as defined in subparagraph 2D of the license, the station 
may submit its monthly reports on the form headed ** Independent 
Station—Optional Standard Deduction” and take the following 

» optional standard deduction: 


(i) on line 10a of such report form, the station may de- 
duct 3742% of that portion of the amount reported on line 9 
(** Balance Subject to Optional Standard Deduetion"') of such 
report form attributable to the station's locally produced re- 
mote programs (as defined in paragraph 8 of this letter); 


(ii) on line 10b of such report form, the station may 
deduct 3214% of that portion of the amount reported on line 9 
attributable to the station's live programs (other than the 
station's locally produced remote programs) as defined in 
subparagraph 9(a) of this letter; 


(iii) on line 10e of such report form, the station may 
deduct 10% of that portion of the amount reported on line 9 
attributable to sales by the station of its announcements 
broadeast (a) within programs of an occasional television 
network not licensed by the Society at the source and (b) in 
the station breaks immediately preceding such programs. No 
deduction may be taken with respect to any other amounts at- 
tributable to programs of an occasional television network not 
s licensed by the Society at the source; 


(iv) on line 10d of such report form, the station may 
deduct 25% of the balance reported on line 9, after deducting 
the amounts used in computing the deductions under (i), (ii) 
and (iii) above, and excluding any amounts received by the 
station from any occasional television network noi licensed 
by the Society at the source. 


ww 
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(c) No deduction may be taken by either a network affiliate 
or an independent station with respect to any amounts received by 
the station from any occasional television network which is not 
licensed hy the Society at the source Such amounts, computed 
as provided in paragraph 2 of this letter, shall he stated separately 
on line 8 of the report form. 


(d) As shown on the Optional Standard Deduction report 
forms, the amount of the deductions allowed pursuant to sub- 
paragraphs (a) and (b) of this paragraph shall be computed after 
subtracting from the station's total gross local revenues (line 5) 
the deduetions provide? for on line 6a (''Gross Political Rev- 
enue"'; see subparagraph JI of the license); line 6b (**Bad Debts 
Written Off''; see subparagraph 7C of the license and paragraph 5 
of this letter) ; line 6e (** Rate Card Diseounts’’: see subparagraph 
9D of the license); and line 6d (** Revenue from Local Programs 
Licensed by the Society at the Source’’; see subparagraph 5J of the 
license). 


(e) In the event that the station adopts a method of account- 
ing which allocates a disproportionate share of the station's 
revenues to announcements broadcast in the station breaks immedi- 
ately preceding its locally produced remote programs, or to 
announcements broadcast in the station breaks immediately pre 
ceding its other live programs, the Society may elect to disregard 
the method of accounting used by the station and to divide the 
revenues for such announcements equally between the programs 
preceding the announcements and the programs following them. 


(f) Election of Method of Reporting: 


(i) The station may elect to compute its accountings to 
the Society using the optional standard deduction method of 
reporting by giving the Society written notice of such election 
within sixty days after approval of this agreement by the 
Court, or forty days after transmittal by the Society to the 
station of two copies of the approved agreement for exeeu- 
tion by the station, whichever is later. 


(ii) Each station shall have one option to change its 
method of comp ung its accountings to the Society effective 
January 1 of any of the calendar years 1970 through 1973 
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by giving the Society notice in writing of such election not 
less than one year in advance of the calendar years to which 
such election relates. 


(iii) If this agreement is renewed for the period January 
1, 1974 through December 31, 1977 pursuant to the provisions 
of paragraph 10 of the license, each station may elect to 
change its method of computing its accountings tu the Society 
effective January 1, 1974 by giving the Society not less than 
ninety days advance written notice of such election. 


(iv) If this agreement is renewed for the period January 
1, 1974 through December 31, 1977 pursuant to the provisions 
of paragraph 10 of the license, each station shgll have one 
option to change its method of computing its accountings to 
the Society effective Janvary 1 of any of the calendar years 
1975 through 1977 by giving the Society notice in writing of 
such election not less than one year in advance of the calendar 
years to which such election relates. 


(g) The forms for reportirg under the eptional standard 
deduction method are attached as Schedule I (for use by Network 
Affiliates) and Schedule II (for use by Independent Stations). 
The forms for reporting on an itemized deduction basis are at- 
tached as Schedule UI (for use by Network Affiliates) and Schedule 
IV (for use by Independent Stations). 


10. Audit Adjustments: All audit adjustments are to be made 
using the division between basic net receipts and increment applicable 
to the year to which the adjustment relates. For the purpose of com- 
puting the basic net receipts or any increment, audit adjustments are 
to be divided into four categories depending upon the period to which 
they relate: 


(a) Adjustments applicable to the years before 1967 are not 
to be reflected in the basic net receipts or in the increment at all; 


(b) Audit adjustments for the year 1967 for stations whose 
net receipts from sponsors after deductions for prior years are 
included in the basic net receipts are to be considered part of the 
increment in the year in which paid, provided that they are paid 
within 120 days (or if the Society so elects, in any instance, 180 
days) after a notice of deficiency «iven pursuant to this agreement 
has been sent by the Society ; 
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(c) Audit adjustments for 1968 and subsequent years are to 
be reflected in the increment in the year in which they are paid, 
but only if the station's net receipts from sponsors after deductions 
were included in the basic net receipts applicable to the year to 
which the adjustment relates; 


(d) For stations whose net receipts from sponsors after de- 
ductions are not included in the basic net receipts applicable to the 
year 1968, any audit adjustment whieh relates to the ycar for 
whieh the station's net receipts from sponsors after deductions are 
first added to the basic net receipts shall be reflected in computing 
the basic net receipts applicable to the year in which the Society 
notifies the station of the adjustment. 


11. Late Payments: Late payments of license fee: are to be made 
using the division between basie net receipts and increment appli 
cable to the year for whieh the license fees were due. If the payment 
is by a station whose net reeeipts from sponsors after deductions are 
included in the basi. net receipts, and is of fees due for the years 
beginning 1968, the amount of the payment is to be reflected in any 
increment applicable to the year in which the payment is made. Other- 
wise, late payments are not to be. reflected in the basic net receipts 
or in the increment at all. 


12 Adjustment of Payments for 1965 ind 1969 Within sixty 
days after approval of this agreement bv the Court, or forty days after 
transmittal by the Society to the station of two copies of the approved 
agreement for execution by the station, whichever is later, the station 
shall submit to the Society a single revised report for the year !968 
and a single revised report for the eompleted months of 1969, com- 
puted in accordance with the terms of this agreement. If the license 
fees for such periods payable under this agreement, as reflected in the 
revised report forms, are greater than the amounts previously paid 
by such station for sueh periods, the station shall enclose such addi- 
ticnal payment with the revised reports. If the license fees for such 
periods payable under this agreement, as reflected in the revised report 
forms, are less than the amounts previously paid by the station for such 
periods, the station shall deduet the amount of the difference from its 
next payment or payments to the Society. 


Sincerely yours, 


HERMAN FINKELSTEIN 


STATEMENT OF ACCOUNT 


AFFILIATED STATION 
OPTIONAL STANDARD DEDUCTION 


. Gross Revenue VAN all — and bad debt recoveries)* [Lic. 1 5D; 
Ltr. fs 1, 5) . > 


Adjustments for Revenue Items 


a. Add: Reportable Revenue not included in line 1 above [Lic 
Par. 5D; Ltr. Pars. !, 3, 4] 


b. Deduct: Revenue not Reportable included in line 1 above 
[Ltr. Pars. 1, 3] 


Total Gross Revenue (Item | plus Item 2) 


Less: Network Revenue 
a. Revenue Received from Regular National Television Networks 
(Lic. T 2E; Ltr. 12] 
b. Reve^ue Received from Occasional Networks Licensed by 
Society at the Source [Lic. 1 2F; Ltr. 1 2] 
c. Gross Revenue from Sale of Cooperative Programs [Lic. f SH] 


Total Gross Local Revenue (Item 3 less Item 4) 


Less: 
Gross Political Revenue [Lic. * 5I! 
Bad Debts Written Off [Lic. § 7C; Ltr. * 5] 
Rate Card Discounts [Lic. * 5D] 


. Revenue from Local Programs Licensed by Society at the Source 
[Lic. § 5J) 


Sub-Total (Item 5 less ltem 6) 


Less: Revenue Received from Occasional Networks Not Licensed at the 
Source [Ltr. fs 2a, 9c] 


Balance Subject to Optional Standard Deduction (Item 7 less Item 8) 


Less: Optional Standard Deduction [Ltr. * 9] 
a. Revenue Attributable to Remote 
and Live Programs [Ltr. 1 9a(i)} $ @15% 
b. Other Revenue [Ltr. 1 9a(ii)] rcm @ 10% 
c. Total (not to exceed Item 9) .. $—— - 


. Total Revenue from Sale of Local ng Facilities (Item 7 less 
Item 10) .. 


. Less: Agency Commission Paid (not to exceed 15% of ltem 11) 
[Lic. * 5B] : 


Net Receipts from Sponsors [Lic. * 5B] (Item 11 less Item 12) 
Less: 15% Sales Commission (Lic. * 5C] 


s En "m from y canoe after Deductions [Lic. f 5D] (Item 13 ;* 
tem 4) .. 


. Commercial Fee [Lic. {s SA2, 6D) 
Station's Basic Net Receipts— 
— 59$ of Item 15 (« 2.09€ 
Station's Increment— 
— —*9 of Item 15 é @10% 


17. Sustaining Fee (Lic. f 5A1] 


18. Total Amount Due . .  -—— 


* All revenue must be reported on this line including “total Sale of station time" (PCC Form 324, Schedule l, line 11) plus “ 
D! S: atic i o 24, £ 1 us "total in 
dental broadcast revenues" (FCC Form 324, Schedule I, line 18) plus all commissions, if any, deducted in reporting (ees amounts. 
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INDEPENDENT STATION 
OPTIONAL STANDARD DEDUCTION 


. Gross Revenue (include ail billings and bad debt recoveries) * [Lic 1 5D; 
Ler. fs 1, 5] "$i 
Adjustments for Revenue ltem 


a. Add: Reportable Revenue not included in line 1 ove [Lic 
Par. 5D; Ltr. Pars. 1, 3, 4] 


b. Deduct: Revenue not Reportable included in line 1 above 
{Ltr. Pars. 1, 3] 
Total Gross Revenue (Item 1 , .us 


Less: Network Revenue 
a. Revenue Received from Regt < National Television Networks 
(Lic. 1 2E; Ltr. 12]. 
b. Revenue Received from Occasional Networks Licensed by 
Society at the Source (Lic. 1 2F; Ltr $2] 
c. Gross Revenue from Sale of Cooperative Programs [Lic. f SH) 


Total Gross Local Revenue (Item 3 less Item 4) 


Less 
Gross Political Revenue (Lic. * sI) 
. Bad Debts Written Off [Lic 1 7C; Ltr. f 5] 
Rate Card Discounts [Lic 4 5D] : 
Revenue from Local Programs Licensed by Society at the Source 
[Lic. 1 53) 
Sub-Total (Item 5 less Item 6) 


Less; Revenue Received from Occasional Networks Not Licensed at the 
Source [Ltr. {s 2a, 9c] 


. Balance Subject to Optional Standard Deduction (Item 7 less Item 8) 


Less: Optional Standard Deduction {Ltr. 1 9] 


a. Revenue Attributable to Re- 
mote Programs (Ltr. f 9b(i)) inne 


b. Revenue Attributable to Live 
Programs (Ltr. f 9b(i)] ..-- . gros (93214 96 


J Revenue Attributable to Local 
Sale of Occasional Network 
Announcements (Ltr. f9b(üi); $ — — : @10% 


d. Other Revenue [Ltr. f 9b(iv)] I» x .. ($2596 
e. Total (not to exceed Item 9) $————————-— 


. Total Revenue from Sale of Local Broadcasting Facilities (Item 7 less 
Item 10) . 


Less: Agency Conumission Paid (not to exceed 15% of Item 11) 
{Lic. SB) . 


. Net Receipts from Sponsors [Lic. f SB) (Item 11 less Item 12) 
Less: 15% Sales Commission [Lic € 5C) 


IM Receipts from Sponsors after Deductions (Lic. | 5D] (Item 13 less 
tem 14) . ones . 


Commercial Fee (Lic. fs SA2, 6D] 
Station's Basic Net Receipts— 
___% of Item 15 .. 
Station's Increment— 
— 96 of Item 15 


17. Sustaining Fee (Lic. f $A1] 
18. Total Amount Due 


* All revenue must be reported on this line including "total Sale of station time (FOC Form 324, Schedule I, line 11) plus “total inci 
dental broadcast revenues" (FCC Form 324, Schedule I, line 18) plus all commissions, if any, deducted in reporung these amounts. 
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AFFILIATED STATION 
ITEMIZED DEDUCTIONS 


. Gross Revenue (include all uno. and bad debt recoveries) * [Lic. | 5D; 
Ler. fs 1, 5] 


. Adjustments for Revenue items 


a. Add: Reportable Revenue not included in line ! above [Lic 
Par. 5D; Ltr. Pars. 1, 3, 4] 


b. Deduct: Revenue not Reportable included in line 1 above 
(Ltr. Pars. 1, 3] 


. Total Gross Revenue (Item 1 plus item 2) 


. Less: Network Revenue 
a. Revenue Received from Regular National Television Networks 


(Lic. f 2E; Ltr. $2] 
b. Revenue o eel from Occasional (eam Licensed by 
Society at the «ac. f 2F; Ltr. £2] . 


c. Gross Revenue e Sale of Cooperative Programs [Lic. 1 5H] 
Total Gross Local Revenue (Item ? less Item 4) 
. Less: 
. Gross Political Revenue [Lic. 1 51) 
. Bad Debts Written Off (Lic. 1 7C; Ltr. 5 5] 
. Rate Card Discounts [Lic. 1 5D] 


. Revenue from Local Programs Licensed by Society at the Source 
[Lic. 1 57] 


. Sub-Total (Item 5 iess Item 6) 
Itemized Deductions: 
Film [Lic. f 5G1; Ltr. 16] . . .(80% of $ 
. Talent (Lic. f 5G2; Ltr. 17] 
. Broadcast Rights (Lic. f 5G3] 
. Remote Lines [Lic. 1 5G4] 


) 


3 n iren from the Sale of Local Broadcasting Facilities (Item 7 less 
tem 8) 


. Less: tr Commission Paid (not to exceed 15% of "tem 9) [Lic 


. Net Receipts from Sponsors (Lic. 1 5B] (Item 9 less Item 10) 
. Less: 15% Sales Commission (Lic. | 5C] 


3 LA c Mig from we after Deductions " 4 5D) (Item 11 less 
B red 


. Commercial Fee (Lic. fs 5A2, 6D): 
Station's Basic Net Receipts— 
q^. CULO Kew M —————— SS 
Station's Increment— 
% of Item 13 Ww) a 1l n 
Total $—————————— 
. Sustaining Fee [Lic. 1 5A1] 
. Total Amount Due . . 


* All revenue must be reported on this line including "total Sale of station time" (FCC Form 324, Schedule I, line 11) plus “total inci- 
dental broadcast revenues" (PCC Form 324, Schedule I, line 18) plus all commissions, if any, deducted in reporting these amounts. 
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STATEMENT OF ACCOUNT E 


INDEPENDENT STATION 
ITEMIZEP DEDUCTIONS 


. Gross Revenue (include all billings and bad debt recoveries) * [Lic. 1 5D; 
Ltr. fs 1, 5) 


Adjustments for Revenue Items 


a. Add: Renortable Revenue not included in line 1 above [Lic 
Par. 5D; tr. Pars. 1, 3, 4] 


b. Deduct: Revenue not Reportable included in line 1 above 
[Ltr. Pars. 1, 3) 


. Total Gross Revenue (Item 1 plus Item 2) 


Less: Network Revenue: 


a. Revenue Received from Regular National Television Networks 
(Lic. f 2E; Ler. £2] .. 

b. Revenue Received from Occasional Networks Licensed by 
Society at the Source [Lic. f 2F; Ltr. 12] 

c. Gross Revenue from Sale of Cooperative Programs [Lic. { SH] 


. Total Gross Local Revenue (Item 3 less Item 4) 


. Less: 
. Gross Political Revenue [Lic. 9 51) 
. Bad Debts Written Off (Lic. f 7C; Ltr. 1 5] 
. Rate Card Discounts [Lic. 1 SD} 
. Revenue from Local Programs Licensed by Society at the Source 
(Lic. 1 57] 
Sub-Total (Item 5 less Item 6) 


. Itemized Deductions: 
F*m (Lic.  5G1; Ltr. $6] . . . (80% of 4 ___ 
. ^ lent (Lic. 1 $G2; Ltr. 1 7] 
. Broadcast Rights [Lic. 1 5G3] . 
. Remote Lines [Lic. f 5G4] 
. Prizes [Lic. 1 5G5] . 
Outside News Service 
[Lic. f 5G6) 
. - of Revenue Attributable 
Locally Produced Remote 
Fagen (Ltr. $8] . 
Total Itemized Deductions 


. Total Revenue from the Sale of Local Broadcasting Facilities (Item 7 
less Item 8) . i 


. Less: L Commission Paid (not to exc: ^d 15% of Item 9) [Lic 


. Net Receipts from Sponsors [Lic. f Si, (Item 9 less Item 10) 
Less: 20% Sales Commission (Lic. | $C] 


m — from — after Deductions - 4 5D] (Item 11 less 
tem 12) . ea 


. Commercial Fee [Lic. fs 5A2, 6D]: 
Station's Basic Net Receipts— 
od n 5 ETT. ——————— ll 
Station's Increment— 
— — 59$ of Item 13 Gen, So Heus - (91.09 


Total $— ———— ——— — 
. Sustaining Fee [Lic. f 5A1] 
. Total Amount Due 


* All revenue must be reported on this line including “total Sale 


of st we cc 324 
imd ton -— n 334 A of station time" (F Form 324, Schedule I, line 11) plus "total inci 


I, line 18) plus all commissions, if any, deducted in reporting these amounts. 
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AMERICAN SOCIETY OF 
COMPOSERS, AUTHORS AND PUBLISHERS 


LOCAL STATION PER PROGRAM TELEVISION LICENSE AGREEMENT 


AGREEMENT made between American Society OF COMPOSERS, 
AUTHORS anp Pusuisuers (herein referred to as *'SocigTY'') and 


(herein referred to as ‘‘ LICENSEE’) 
as follows: 


1. A. Soctery grants te Licensee and Licensee accepts for a 
period commencing as of 
and ending December 31, 1973 a license to perform publicly by tele- 
vision broadcasting on LiceNnsre’s local television programs from 
Television Station 
located at 


(herein referred to as ‘‘the Station’’) non-dramatie performances of 
the separate musical compositions heretofore copyrighted, composed 
or written by those members of Society listed in Schedule “A” at- 
tnehed hereto (as the same may be augmented from time to time) and 
now or hereafter during the term hereof in the repertory of SocieTY, 
or hereafter during the term hereof copyrighted, composed or written 
by such members of Society, or of which Socrerv shall have the right 
to license such performing rights. As additional members of SociETY 
hereafter grant to Society the right to license performances by means 
of television broadcasting, such additional members will be added to 
those listed in Schedule ‘‘A’’ as of the date upon which Society ac- 
quires such rights. 


B. This license does not extend to or include the public perform- 
ance by television broadcasting or otherwise of any rendition or per- 
formance of (a) any opera, operetta, musical comedy, play or like pro- 
duction, as such, in whole or in part, or (b) an) composition from any 
opera, operetta, musical comedy, play or like production (whether or 
not such opera, operetta, musical comedy, play or like production was 
presented on the stage or in motion picture form) in a manner which 
recreates the performance of such composition with substantially such 
distinctive scenery or costume as was used in the presentation of such 
opera, operetta, musical comedy, play or like production (whether or 
not such opera, operetta, musical comedy, play or like production was 
presented on the stage or in motion picture form) ; provided, however, 
that the rights granted to LICENSEE under this agreement shall be 
deemed to include a grant of the right to make ron-dramatie perform- 
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ances of compositions licensed hereunder by the television broadcasting 
of a motion picture containing * :ch compositions if the rights in such 
motion pieture other than those licensed under this agreement have 
been obtained from the parties in interest. 


Nothing herein contained shall be deemed to license the public 
performance by television broadcasting of dramatic performances. Any 
performance of a separate musical composition which is not a dramatic 
performance, as defined herein, shall be deemed to be a non-dramatic 
performance. For the purposes of this agreement, a dramatic perform- 
ance shall mean a performance of a musical composition on a television 
program in which there is a definite plot depicted by action and where 
the performance of the musical composition .s woven into and carries 
forward the plot and its accompanying action. The use of dialogue to 
establish a mere program format or the use of any non-dramatie device 
merely to introduce a performance of a composition shall not be deemed 
to make such performance dramatic. 


The definition of the terms ‘‘dramatic’’ and ‘‘non-dramatic’’ per- 
formances contained in this Sub-paragraph ‘‘1B’’ are purely for the 
purposes of this agreement and for the term thereof and shall not be 
binding upon or prejudieial to any position taken by either of the 
parties subsequent to the expiration thereof or for any purpose other 
than this agreement. 


C. Except as expressly herein otherwise provided, nothing herein 
contained shall be construed as authorizing Licensee to grant to others 
any right to reproduce or perform publicly for profit by any means, 
method or process whatsoever, any of the musical compositions iicensed 
hereunder or as authorizing any reeeiver of any television broadcast 
to perform publicly or reproduce the same for profit, by any means, 
method or process whatsoever. 


9. A. “Local television program’’ as used in this agreement shall 
be deemed to mean a program, vhether or not such program shall 
include visual material, broadcast from the Station other than a net- 
work television program. The performances licensed hereunder may 
originate at the Station or at any other place whether or not such other 
place is licensed to perform publicly for profit the compositions licensed 
hereunder, regardless of the manner, means, or method of such origina- 
tion; but nothing herein contained shali be deemed to grant a license 
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to such place itself (or to the parties responsible for the performance 
therein) for the public performance for profit in such place of any such 
compositions. 


B. “Local commercial television program’’ as used in this agree- 
..nt shall be deemed to mean any local televisi program in connec- 
tion with which a sponsor pays directly or indirecdy for the use of the 
television broadcasting facilities of the Station. For urpose of 
this agreement, a particular period of television broadeas:...g shall be 
considered one program if, with respect to such period, any two of 
the following questions may be answered in the affirmative : 


(1) Is the period referred to by substantially the same title 
throughout? 

(2) Is the dominant personality the same substantially 
throughout? 

(3) Is the period presented to the public as a single show 
notwithstanding that it may have different parts? 


(4) Is the format substantially constant throughout? 


A ‘cal commercial television program shall be deemed to include all 
announcements broadcast at any time following the commencement and 

or to the conclusion of a program, including announcements between 
two consecutive segments of a program if 


(a) either af such segments is sold on an announcement basis 
or participating basis; or 
(b) both such segments are sold to the same sponsor ; or 


(c) neither of such segments is sold on any basis; 


but shall be deemed to exclude an announcement broadcast between two 
separatc consecutive segments (each of not less than 15 minutes’ dura- 
tion) of one local television program (other than film produced orig- 
inally for exhibition in motion pieture theatres and first distributed to 
and exhibited in such theatres) if (a) each of such two separate con- 
secutive segments is stid to a separate single sponsc > or (b) one of 
such two separate consecutive segments is sold to a single sponsor and 
the other segment is not sold on any basis, and if such announcement 
does not include, in whole or in part, any mvsical composition licensed 
hereur 
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C. “Local sustaining television program’’ as used in this agree- 
ment shall be deemed to mean any local television program other than 
8 local commercial television program. 


D. ‘Network television program” as used in this agreement shull 
be deemed to mean a program, whether or not such program shall 
include visual material, broadcast simultaneously or by so-called ‘‘de- 
layed'' or ‘‘repeat’’ broadcasts (sometimes known as *' rebroadcasts’’) 
over two or more affiliated stations. 


E. ‘Affiliated steti- as used in this agreement shall be deemed 
to mean any televisio. broadcasting station in the United States which 
regularly broadcasis network teievision programs of a television net- 
work or whizh appears on the television rate cards of such network 
and which (a) is interconnected with such network by co-axial cable, 
wire, television relay or any other means whatscever, or (b) pending 
the availability o? such means of interconnecting the station with such 
network at av expenditure which is not unreasonable in comparison 
with the cost of interconnectin such uetwork’s other affiliated stations, 
is a party to a non-interconnected affiliation agreement with such net- 
work. Such station shall only be deemed tc be an affiliated station so 
long as it regularly broadcasts such piograms or appears on such rate 
cards, as the case may be. All television broadcasting stations in the 
United States which a~ ed and operated by a network and which 
broadcast such network ' levision programs shall be decmed to be 
affiliated stations for th. purposes of this agreement, whether or not 
they appear on such network's television rate cards. 


3. A. The members of Soctety shall have the right, at any time 
and from time to time, in good faith, to restrict the television broad- 
casting of compositions from musical comedies, operas, operettas and 
motion pictures, or any other composition being excessively broadcast, 
only for the purpose of preventing harmful effect upon such musical 
comedies, operas, operettas, motion pictures or compositions, in respect 
of other interests under the copyrights thereof; provided, however, 
that the maximum number of compositions which may be at any time 
thus restricted shall not exceed 750 and moreover that limited licenses 
will be granted upon application to Socrerv entirely free of additional 
charge as to restricted compositions, if and when the copyright owners 
thereof are unable to show reasonable hazards to their major interests 
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likely to result from such television broadeasting ; and provided further 
that such right to restrict any such composition ahall not be exercised 
for the purpose of permitting the fixing or regulating of fees for the 
recording or transcribing of such composition; and provided further 
that in no case shall any charges, ‘‘free plugs’’, »r other consideration 
be required in respect of any permission granted to perform a 
restricted composition; and provided further that in no event shall any 
composition, after he initial television broadcast thereof, be restricted 
for the purpose of confining further television broadcasts thereof to a 
particular artist, station, network or program. 


B. SociETY reserves the further right, at any t: » and from time 
‘to time, in good faith, to restrict the tel vision broa. cast ng of any 
compositions as to which any suit has bec brought or threats ned on 
a claim that such composition infringes a co% position not con.aineu in 
the repertory of Sociery or on & claim by a aon-member of SocrETY or 
by a member not listed in Schedule ‘‘A’’, as the same may ve augmented 
from time to time, that Socrery does not have the right to license tke 
public performance of such composition by television broadcasting. 


4. A. In consideration of the license herein granted, LICENSEE 
agrees to pay to Society for each calendar month during each contract 
year during the term hereof the following: 


(1) CowwEncnL Fre: (a) 9% of its “net receipts from 
sponsors after deductions’’ on local commercial television nro- 
grams of which any or all of the musical content shall include, in 
whole or in part, any musical composition licensed hereunder ex- 
cept those programs consisting of films produced originally for 
exhibicion in motion picture theatres and first distributed to a: d 
exhibited in such theatres, and which make only incidental use in 
such films of any of the compositions licensed hereunder as pro- 
vided in subdivision ‘‘(b)’’ of this Sub-paragraph ‘‘4A(1)’’. 


(b) 4% of its ‘‘net receipts from sponsors after deductions’’ 
on local commercial television programs consisting of films pro- 
duced originally for exhibition in motion picture theatres and first 
distributed to and exhibited in such theatres, and which make only 
incidental use in such films of any of the compositions licensed 
hereunder in the following man..2r: as instrumental bridge, cue or 
background music only. 
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The term ‘‘net receipts from sponsors after deductions on local 
commercia! television programs’’ as used in this Sub-paragraph 
«4A (1)"' shall include net receipts from sponsors after deductions 
on announcements included in such programs as described in Sub- 
paragraph ‘‘2B” of this agreement. 


(2) SvsramING Fee: For each of its local sustaining tele- 
vision programs of which any or all of the musical content shall 
inelud«, in whole or in part, any musical composition licensed 
herer..tv, a sum equal to 342% of the Station's full television 
card rate as published in Standard Rate and Data applicable to a 
single local commercial television program for the time when such 
local sustaining television program shall be broadcast. subject to 
he following dedvetions : 


(a) Rate card discounts, if any, which would normally be 
actually allowed to sponsors for such period of time. 


(b) Advertising agency commission not to exceed 15% if 
normally actually allowed to recognized advertising agencies 
not owned or controlled by LICENSEE. 


(c) A sales commission equal to 15% of the amount re- 
maining after items **(8)"" and ** (b)"' of this Sub-paragraph 
*4A(2)'' are deducted therefrom ; 


provided that in no event shall the license fees payable under this 
Sub-paragraph ‘‘4A(2)’’ for any contract year during the term 
hereof exceed a sum equal to twelve times the highest quarter-hour 
card rate of the Station for a single qua:ter-hour of television 
broadcasting. In the event that the license fees paid to Sc ^reTY 
under this Sub-paragraph ‘‘4A(2)’’ for any contract year during 
the term hereof suail exceed a sum equal to twelve times such 
highest quarter-hour card rate, a final adjustment shall be made 
within 30 days after the end of such contract year and SocrETY 
shall refund to Licensee the difference between (a) the license fees 
paid to Soctery under this Sub-paragraph ‘‘4A(2)"’ for such con- 
tract year and (b) such sum equal to twelve times such highest 
quarter-hour card rate. 


For the purpose of tnis Sub-paragraph '*4A"', the fee with respect 
to an announcement which includes, in whole or in part, any musical 
composition licensed hereunder—-but with respect to which no payment 
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would have been required under Sub-paragraph '*4G"' of this agree- 
ment if such announcement did not include, in whole or in part, any 
musical composition licensed hereunder—will be computed as provided 
above with respect to ‘‘Commercial Fee’’ and ‘‘Sustaining Fee’’ re- 
spectively, as the case may be. 


B. The term ‘‘net receipts from sponsors" as used in this agree- 
ment shall be deemed to mean ihe gross amount paid for the use of 
television broadcasting facilities of the Station for Licensre’s local 
commercial television programs, as defined herein, less any advertising 
agenev commission not to exceed 15% actually allowed to a recognized 
advertising agency not owned or controlled by Licensee. 


C. The term ‘‘net receipts from sponsors after deductions’’ as 
ised in this agreement shall be deemed to mean net receipts from 
sponsors, less a sales commission on the net receipts from sponsors 
equal to 15% of such net receipts. 


D. The term ‘‘gross amount paid for the use of television broad- 
casting facilities of the Station for Licensre’s local commercial tele- 
vision programs” as used in this agreement shall be deemed to mean 
all payments made (whetner in money or in any other form) by or on 
behalf of the sponsor of each program for the use of the television 
broadcasting facilities of the Station for local commercial television 
programs, after deducting only rate card discounts, quantity and/or 
frequency, actually allowed, and whether such payment shall have been 
made directly to Licensee or to any other persons, firms or corpora- 
tions. Where merchandise, services or any thing or service of value 
is received in lieu of cash consideration for the use of the television 
broadcasting facilities of the Station, the same shal be described and 
the reasonable value thereof determined and accounting made to 
Soctety upon the same basis as if a regular billing had been made by 
Licensee therefor in a sum equal to such reasonable value which in no 
event shall be deemed to exceed Licensre’s prevailing published card 
rete for such television broadcasting facilities 


E. No payment shall be required hereunder with respeet to bona 
fide charges for the use of facilities furnished by Licensee to sponsors 
other than for time on the air, as such, provided 


(a) that such charges are itemized separately when billed to 
the sponsors or their advertising agencies ; and 
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(b) that such charges are in addition to LicENsEE's published 
applicable card rate (less applicable rate card discounts, quantity 
and/or frequency, actually allowed) for the use of |, cENSEE'S tele- 
vision breadcasting facilities (i. e., time on the air) for the actual 
broadcast. 


For the purpose of this Sub-paragraph ‘‘4E’’, there shal! be in- 
cluded in the term ‘‘Lıcexsee’s published applicable card rate (less 
applicable rate card discounts, quantity and/or frequency, actually 
allowed) fo: the use of LicENsEE's television broadcasting facilities 
(i e, time © ‘the air) for the actual broadcast’’ charges for facilities 
normally rec .red at LicENsEE's station as a bona fide minimum for the 
television broadcast of a live studio program or a film program, as the 

ase may be, excluding bona fide charges for rehearsal provided that 
‘hev comply with the requirements of subdivisions “(a)” and '*(b)"* 
of tius Suh-paragraph ''4E"'. 


F. Co-operative programs are programs which are furnished by 
a network to its affiliated stations under an arrangement permitting an 
affiliate to broadcast such programs on a sustaining basis or on a com- 
mercial basis under the sponsorship of a local, regional or national 
advertiser contracting directly with such affiliated station or its rep- 
resentative for the incorporation of the commercial eredits of such 
advertiser into the program as broadcast by such affiliated station. For 
the purposes of this agreement only, and without prejudice to tie 
position of Socæry or Licensee or any network of which Licensee is an 
affliated station as to the status of co-operative programs under 
Socrety’s non-visual broadcasting licenses, such co-operative television 
pragrams shall be deemed to be ‘‘network television programs'' as 
defined herein. 


G. No payment shall be required hereunder with respect to any 
sums received from an announcement 


(1) which is broadcast before the start or after the completion 
^f any television program, or 


(2) which interrupts a network television program broadcast 
by a network licensed by Soctery provided the interruption is to 
allow identification of the network and local station in accordance 
with generally prevailing national network practices, or 
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(3) which is broadcast between two separate consecutive seg- 
ments (each of not less than 15 minutes’ duration) of one local 
television program (other than film ,' roduced originally for exhibi- 
tion in motion picture theatres and first distributed to and ex- 
hibited in such theatres) if (a) each of such two separate consecu- 
tive segments is sold to a separate single sponsor or (b) one of such 
two separate consecutive segments is sold to a singie sponsor and 
the other segment is not sold on any basis, 


provided that such announcement does not include, in whole or in part, 
any musical composition licensed hereunder. 


H. No payment shall be required hereunder with respect to any 
sums received from political local television programs of LicENSEE. 


I. No payraent shall be required hereunder with respect to a local 
commercial or sustaining television program of LicENsEE presented by 
motion picture or by transcription if a license has been granted at the 
source to perform the musical compositions embodied in such motion 
picture or transcription on said program of Licensee by means of 
television broadcasting of such motion picture or such transcription 
by (a) Society, or (b) the composer(s), author(s) and publisher(s) 
of such musical compositions, and Licensee shall have given Society 
notice in writing of such license at the source and the terms thereof 
(including the title of the motion picture, the name of ihe producer 
and the music cue sheet of such motion picture listing the composer(s), 
author(s) and publisher(s) of each musical composition embodied 
therein) at least seven days prior to LacENskEE's television broadcast 
of said program. 


J. If any local television program of Licensee produced solely 
for broadcasting purposes is presented in a studio, auditorium or 
hall where an audience is admitted free of charge, or where the entire 
admittance charge is paid to an eleemosynary institution which shall 
request a gratuitous license from Soctery, no additional royalties or 
fees shail be charged by reason of the presence of such audience. 


5. A. Licensee shall furnish to Society postage prepaid on or 
before the 20th day of each month during the term hereof covering 
the period of the preceding calendar month: 

(1) A copy of the complete television log for each day in the 
form required by Federal Communications Commission Rules and 
Regulations, and, 


E 345 


License, Paragraph 5 


10 


(2) As to each local television program listed on such logs 
as musical or which has any musical content, regardless of the 
origination of the program, statements on forms supplied gratis 
by Socrery setting forth a complete item by item list of each 
musical composition rendered, in e or in part, during each 
such program, and showing with eet to each such program: 


(a) the date of rendition; (b) the t'tle of the program; (c) the 
time rendered; (d) as to each musical composition rendered on 
such programs, the full title thereof, the name of the composer and 
author, and the name of the copyright owner as imprinted on 
the published sheet of music or orchestration, it being understood 
that titles may not be abbreviated but must be shown in full; 
(e) as to each musical composition, a brief notation of the scenery 
and co’ mes used, if any; (f) as to each local commercial tele- 
vision ; »gram, the name of each sponsor thereof and as to each 
such sponsor the gross amount paid for the use of the television 
broadcasting facilities of the Station for LicENsEE's local com- 
mercial television programs, and also showing all deductions in 
order to arrive at **net receipts from sponsors” and ‘‘net receipts 
from sponsors after deductions'' as herein provided, without 
exception, and the percentage thereof payable to Society; and 
(g) as to each local sustaining television program, the Station’s 
full television card rate as published in Standard Rate and Data 
applicable to a single local commercial television program for 
the time when such !ocal sustaining television program shall have 
been broadcast, and all deductions applicable thereto. Said state- 
ments shall be accompanied ty remittance due Socrery under the 
terms hereof. 


B. At the request of Socrery, Licensee will furnish to Society 
the dialogue, if any, used in specified programs. Socrety will only 
ask for dialogue where it is reasonably necessary for its purposes. 
In cases where dialogue is only available in recorded form it will be 
sufficient for Licensee to permit Socrery to screen the recording. When 
the dialogue is available in written form in any of the cities where 
Socrgrv has an office and it is inconvenient for Licensee to make an 
additional copy, it will be sufficient if Licensee permits a representa- 
tive of Socrerv to examine the file copy of the dialogue at Licenser’s 
office. Licensee will have no obligation to furnish Socrmrv with 
dialogue in cases where it does not have within its control either a 
written or recorded version of the dialogue. 
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C. With respect to mc'ion pietures broadcast from or through 
the Station on LicENsEE's local television programs, the requirement 
of subdivision ‘‘(d)’’ of Sub-paragraph ‘‘5A(2)’’ shall be deemed 
to have been complied with if Licensee shall identify the motion picture 
for Society by its title the name of the producer where available, 
and the copyright notice contained therein where available, and if 
Licensee shall furnish the customary music cene sheet of such motion 
picture. 


D. Any failure of Licensee to comply with the requirements set 
out in this Paragraph ‘‘5’’ as to the complete identification of com- 
positions performed cn local television programs shall create the 
presumption that the music and/or compositions used were composi- 
‘tions in the repertory of Socigrv. Anything to the contrary herein 
notwithstanding, this license shall not extend to or inelude compositions 
wholly unreported in such statements. 


6. Accounting and payments shall be made on a billing basis with 
the right of deduction or rebate for bad accounts and discounts allowed 
or rebates paid. All billings made subsequent to the termination of 
this agreement with respect to local television broadcasts made during 
the term hereof shall be accounted for by Licensee as and when such 
billings are made by LICENSEE. 


7. Soctety shall have the right, by its duly authorized representa- 
tives at any time during customary business hours, to examine the 
books and records of account (including logs and all other records, 
relating to the musie and/or compositions performed on local programs 
of the Station) of Licensee only to such extent as may be necessary 
to verify (a) any statement of accounting required pursuant hereto, 
and (b) any statement of accounting to Sociery required of a network 
in connection with co-operative television programs made available to 
Licensee by such network. Socrety shall consider all data and in- 
formation coming to its attention as a result of any such examination 
of books and records as completely and entirely confidential. 


8. Upon any breach or default by Licensee of any terms herein 
contained relating to the reports, accountings or payments required 
to be made“by Licensee, Society may give Licenses thirty (30) days’ 
notice in writing to cure such breach or default, and in the event that 
such breach or default has not been cured within said thirty (30) 
days, Soctety may then promptly terminate this license. 
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9. A. Socrerv agrees to indemnify, save and hold Licensee, its 
sponsors and their advertising agencies, its and their artists, and each 
of them harmless, and defend Licensee, its sponsor. and their adver- 
tising agencies, its and their artists, and each of them from and 
against sny claim, demand or suit that may be made or brought 
against them or any of them with respect to performances given on 
Licensee’s loca! television programs during the term hereof in accord- 
--^e with this license of (a) ‘‘cleared cor dions”, or (b) musical 

ovitions heretofore copyrighted, composed or written by members 
ot cry listed in Schedule ‘‘A’’ as augmented from time to time 
an’ n or hereafter during the term hereof in the repertory of 
Socrery, or (c) musical compositions hereafter during the term hereof 
eopvrighted, composed or written by such members of focrety, or 
(d! musical cciapositions which Socrety shall hereafter certify in 
writing to Licensee as musical compositions copyrighted, compo: ed 
or writen by such members of SociETY and included in Socirety’s 
repertory for the purposes of this agreement, or (e) musical composi- 
tions ‘‘deemed to be included in the repertory of Socrety’’ in accord- 
ance with the provisions of Sub-paragraph ''9C"'. In the event of 
the service upon Licensee of any notice, process, paper or pleading 
under which a claim, demand or action is made or begun against 
Licensee on account of any such matter as is hereinabove referred to, 
Licensee shall promptly give Socrery written notice thereof .nd simul- 
taneousl: therewith deliver t SocrETY any such notice, process, paper 
or pleading, or a copy thereof, and Society at its own expense shall 
have sole charge of the defense of any such action or proceeding. 
Licensee, however, shall have the right to engage counsel of its own, 
at its own expense, who may participate in the defense of any such 
action or proceeding and with whom counsel for Socrerv shall co- 
operate. Licensee shall cooperate with Socr v in every way in the 
defense of any such action or proceeding, and in any appeals that 
may be taken from any judgments or orders entered therein, and 
shall execute all pleadings, bonds or other instruments, but at the 
sole expense of Society, that may be required in order properly to 
defend and resist any such action or proceeding, and prosecute any 
appeals taken therein. In the event of the servi:e upon Licensee of 
any notice, process, paper or pleading under which a claim, demand 
or action is made or begun against Licensee on account of the per- 
formance on Licensre’s local television programs of any musical 
composition (other than a ‘‘cleared composition’’) contained in the 
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repertory of Society but not neretofore or hereafter during the term 
hereof copyrighted, composed or written by members of Society and 
not certified by Socierv as a musical composition copyrighted, com- 
posed or written by members of Society, Society agreee at the request 
of Licensee to cooperate with and assist Licenses in the defense of 
any such action or proceeding, and in any appeals that Licenses may 
elect to take from any judgments or orders entered therein. 


B. As used in this Paragraph ‘‘9’’, a ‘‘cleared composition”’ shall 
mean any composition .. ‘he repertory of Socæry, not copyrighted, 
composed or written by a member of Socrety, which Society shall 
hav: aotified Licensee is a compositior. with respect to which Society 
is willing to indemnify Licensee, provided that the performance of 
such comporition shall be made on the specific local television program 
of Licensee for which a clearance shall have been given by Society; 
provided further, however, that in the event that Society notifies 
Licensee in writing that it is willing to clear such a composition without 
limitation to a specific program, such composition shall thereafter be 
regarded as a ‘‘cleared composition”’ until such time as Society shall 
rescind such clearance. 


C. For the purpose of this Paragraph ‘‘9”’ only, any musical com- 
position (other than a musical composition or group of musical com- 
positions expressly excepted therefroni or that may be restricted 
because of the operation of Paragraph '*3"' hereof) which is listed in 
the bound volumes entitled **ASCAP Index 1963", as the same may 
have been revised heretofore or as the same may be hereafter be 
revised, as a musical composition heretofore copyrighted by a 
present inember of Society listed in Schedvle **A'' as such list of 
present mem} may be augmented from time to time shall be 
jeemed to be in. ..ued in the repertory of Society. Secrety shall have 
the right to make reasonable revisions in such Indices from time to 
tine, provided, however, that no such revision and no exception referred 
to above shall be effective as to any broadcast of Licensee’s local 
programs made, or delayed or repeat broadcasts thereof scheduled, 
prior to the date on which Licensee shall have received notice of such 
revision or exception. Nothing in this Sub-paragraph ‘‘9C’’ shall be 
deemed to limit Licensee’s rights or to limit or ect LICENSEE'S 
obligations to pay the license fees payable under this ^ ,reement or to 


limit Soctety’s obligations to indemnify as provided in Sub-paragraph 
“94A”. 
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D. The provisions contained in Paragraph ‘‘9’’ shall apply to 
LicENsEE's sponsors and their advertising agencies, and its or their 
artists, as to Licensee’s local television programs with the same effect 
as if in each instance there had been added to '** LicENsEE'' the words 
‘tits sponsors and their advertising agencies, its and their artists, and 
each of them”. 


10. Soctety agrees during the term hereof to maintain for the 
service of LicENsEr substantially Society’s present repertory of com- 
positions copyrighted, composed or written by present members of 
Socrety listed in Schedule ~- A"' as such list of present members may 
be augmented from time to time. In case there shali be a substantial 
diminution, by reason of action by Society or any such members, in 
the use which Licensee may make of compositions copyrighted, com- 
posed or written by such members of Society as compared to the 
use which Licensee customarily has been permitted to make of such 
compositions prior to the actual execution of this egreement or in 
case there shall be a substantial diminution in Socrety’s present 
repertory of compositions copyrighted, composed or written by present 
members of SociETv listed in Schedule ‘‘A’’ as such list of present 
members may he augmented from time to time, Licensee may give 
SociETv thirty (30) days’ notice in writing to eure such substantial 
diminution. In the event that such substantial diminution in use or 
repertory has not been cured within said thirty (30) days, LICENSEE 
may then promptly terminate this agreement. If Licensee does not 
so terminate, Licenser shall have the right to obtain a reduction, as 
nereinafter provided, in the percentage payable on its ‘‘net receipts 
from sponsors after deductions’? proportionate to such substantial 
diminution ir use or reportory. 


In the event that (a) such a substantial diminution in use or 
repertory shall have occurred and Licensre shall have notified Soctety 
thereof, and (b) Society shall not have cured such diminution within 
thirty (30) days thereafter, and (c) Society and LicENsgE shall be 
unable to agree within such thirty (30) days either as to the existence 
of such a diminution as would justify a deerease in the license fees 
payable hereunder or as to the appropriate reduction in the percentage 
payable on LicENsEE's **net receipts from sponsors after deductions" 
by reason of such diminution, and (d) Licensre shall not have termi- 
nated this agreement as herein provided, the controversy shall be 
determined by arbitration as herein provided. 
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In the event that such a substantial diminution in use or repertory 
shall have been determined to exist as herein provided and thereafter 
Society shall have cured such diminution, Society shall have the right 
to obtain, as herein provided, the restoration of any reduction thereto- 
fore made in the lice’ ʻe fees payable under this agreement by reason 
of such diminution  .n the event that Society shall notify LICENSEE 
that in Society’s opimon any substantial diminution in use or rc .--rtory 
shall have been cured and within thirty (36) days thereafter .crETY 
and Licensee shall be unable to agree as to whether or not such 
diminution shall have been cured, the controversy shall be determined 
by arbitration as herein provided. 


Any award of the arbitrators with respect to any controversy 
submitted to arbitration under this Paragraph ''10'' and reducing 
or restoring the percentage payable by Licensee hereunder shall be 
effective as of whichever shall be the later of (a) the date on which 
LicENSEE or Soctety, as the case may be, shall have given the other 
notice of such substantial diminution in use or repertory or the curing 


thereof, or (b) the date, if any, which the arbitrators shall specify as 
the date on which such diminution occurred or was cured, 


In case any controversy is to be determined by arbitration as 
provided above, such arbitration shall be condueted under and pursuant 
to the laws of the State of New York, in accordance with the provisions 
of Paragraph ‘‘11’’ hereof. 


In case the arbitrators shall determine that there has been such 
a substantial diminution in use or repertory and shall make an award 
reducing the percentage payable by Licensee on its *'net receipts 
from sponsors after deductions", the reduction in such percentage 
payable by Licensee made by such award shall in no event be greater 
than the participation in such percentage payments of the publisher 
member or members of Sociery whose catalogue or catalogues shall 
have been the subject of such substantial diminution in use or repertory. 
The participation of such publisher member or members in such 
percentage payments made by LICENSEE hereunder shall be deemed to 
be the same percentage of such payments by Licenser as the percentage 
which such publisher member’s or members’ income from Society 
in respect of television distribution for the year immediately preceding 
shall bear to the entire distribution of royalties in respect of television 
by Society to all of its publisher members during such year. 
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11. In the event that during the term of this agreement there 
is to be determined by arbitration hereunder whether there has been 
such a substantial diminution in use or repertory and, if so, the 
percentage by which the license fees payable hereunder shall be 
reduced by reason thereof, or whether a substantial diminution has 
been cured, as the case may be, as provided in Paragraph ‘‘10’’, each 
partv shall on written notice to the other appoint an arbitrator within 
two weeks after the expiration of the applicable thirty (30) day 
period specified in Paragraph ''10"' hereof. 


In the event that within ten (10) days after the giving of such 
notice by one party, the other shall not by written notice appoint 
another arbitrator, then upon the written request of either party (or 
both) the person who is at the time performing the functions. of 
President of the American Arbitration Association shall appoint the 
second arbitrator. When two arbitrators have been appointed they 
shall, if possible, agree upon a third arbitrator and shall appoint him 
by notice in writing, in triplicate, signed by both of them, one of 
which triplicate notices shall be given to each party hereto. If ten 
(10) days shall elapse after the appointment of the second arbitrator 
without notice of the appointment of the third arbitrator having been 
given, then upon the written request of either party (or both) the 
person who is at the time performing the functions of President of 
the American Arbitration Association shall appoint the third arbi- 
trator. Upon appointment of the third arbitrator the three arbitrators 
shall hold a hearing and give opportunity to each party hereto to 
present his case in the presence of the other, and shall then make 
their award determining the license fees which shall be paid by 
Licensee to Society, taking into consideration all applicable factors 
which tend to determine whether there has been such a substantial 
diminution and, if so, the extent thereof and the percentage by which 
the license fees payable hereunder shall be reduced by reason thereof, 
or whether a substantial diminution has been cured, as the case may 
be, as provided in Paragraph ‘‘10’’. The arbitration shall be con- 
ducted in accordance with the rules of the American Arbitration Associ- 
ation then in effect. 


The award of the majority of the arbitrators shall be binding 
upon the parties hereto, judgment may be entered therecn in any 
court having jurisdiction, and this agreement shall be deemed *^ be 
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modified accordingly. Such award shall include the fixing of the 
expenses of the arbitration, which shall be borne equally by both 
parties, 


12. In the event of the termination or suspension of the govern- 
mental licenses covering the Station or any substantial alteration or 
variation of the terms and conditions thereof, or any major inter- 
ference with the operations of the Station due to governmental meas- 
ures or restrictions, Licensee shall have the right to terminate this 
agreement upon seven (7) days’ notice. 


13. This agreement and all the terms and conditions thereof shall 
be renewed and extended for all purposes for an additional period 
from January 1, 1974 through December 31, 1977 (‘‘the additional 
period’’) unless either 

A. Licensre gives SocrETv written notice on or before De- 
cember 31, 1972 that LicENsEE elects not to renew and extend the 
agreement for the additional period, or 


B. Society gives Licenser written noti^: on or before Febru- 
ary 28, 1973 that Socrery elects not to renew and extend the 
agreement for the additional period. 


14. In the event of: 


A. any major interference with the operations of Socrery in 
the state, territory, dependency, possession or political subdivision 
in which the station is located, by reason of any law of such state, 
territory, dependency, possession or political subdivision; or 


B. any substantial increase in the cost to the Socrery of 
operating in such state, territory, dependency, possession or politi- 
cal subdivision, by reason of any law of such state, territory, 
dependency, possession or political subdivision, which is applicable 
to the licensing of performing rights, 


Society shall have the right to apply to the United States District 
Court for the Southern District of New York for an order terminating 
this agreement. 


15. The meaning of the provisions of this agreement shall be 
construed in aecordance with the law of the State of New York. 
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16. All notices required or permitted to be given by either 
of the parties to the other hereunder shall be duly and properly 
given if mailed to such other party by registered United States mail 
addressed to such other party at its main office for the transaction of 
business. 


17. This agreement shall enure to the benefit of and shall be 
binding upon the parties hereto and their respective suecessors and 
assigns, but no assignment shall relieve the parties hereto of their 
respective obligations hereunder as to performances broadcast, acts 
done and obligations incurred prior to the effective date of the assign- 
ment. 


In Wirvess Wnurnkor, this agreement has been duly exeeuted by 
Society and Licensee this day of ;19 , as of 
the day of , 19 


AMERICAN SOCIETY of (‘OMPOSERS, 
AUTHORS AND PUBLISHERS 
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CBS v. ASCAP 


CX 2, Exhibit No. 15 


Standard forms of ASCAP license agreements, 


preceding the current forms (CX 2, Ex. 14): 


Title Form No. 
Local Station Blanket Radio License 3M-3-67 
Local Station Program Sustaining License 160 
Local Station Blanket Television License 1M-12-67 


Local Station Per Program Television License 1000 Jàan.1967(u) 


LOCAL ^14T,0ON LAS KET RADIO LICAYGE E 355 


Agrerinent made tween AMPRICAN SOCIETY OF COMECSERS, AUTHORS AND PUDLINIIERS 
(herein referred to as "SOCIETY") and 


. 


(herein referred to ar “LICENSEE™) ns follows: 
L SUCIETY grauts to LICENSEE and LICENSEE accepts for a period commencing as of 
and ending , & license to perform publici” by 
radio broadessting on LICENSEE'S local radio programs from Radio Station 


(hercin referred to as “the Staticu") non-dramatic performances of the separate musical compositions heretofore 
copsright:-d, composed! or weiticr. bz rocsbers of SOCIETY ami uuw or bere: tier curing the terzn boreuf tu tbe rouer- 
tory of SOLIETY, or wereufier during tbe verm hereof copsriszicd, composed or wriden by members of SOCIETY, 
et of which SOCIF’™ shall have ibe right io Heease auch pertorming rizbts. ^'bis license dors aot extend to or 
tacinde the puille »e-fonnaoce be radio broadcasting or ethezvi ef any rendition oz werfor:sív c of Lur orrs, 
enereita, musical eomed>, plar or like proénction, as such, io whole or ia part. ;:otbin* herein conteined stall 
be coastrzcd at ausboriziue LICENSEE to grant to others uny right te repzcuuee or perform pubiicly for prer 
by anp mar ns, tet. od or proces whatoerer. tue of t^e nutical compositions licensed bereupder or as wütborziue 
eny roce!ver if any radio brondcast to periorm publi-!; or repreduce the same for prodt, ^j any means, metbod 
er process «hz isoerer. 


2 A. “Locni resilo progrom” as used in this egrecicent shall be deemed to mean any program broadcast from 
the Stetion otver thar a network radio procreia. The performances Lerused dDercuncer ma) origin»ie at tbe 
Station or at any other piace whether cc not ruch other ulace is licensed to verform pubiicly tor profit (Le compost 
tions Heensed b-resnder, regardicss of the manrct, means, or methed of sech origination; Dat notblar berecia 
contained tali be deomed to ront n license tu suck piace itsel? (or t» the per:ics rospeatibie for tbe perfcrmance 
therein) for the public performance tor pro^: in such place of any such compositions 


B. “Network radio pro tem” as used in this a,rce:cent shall be Ceemeó to mean a Drogrem troadcart simnl- 
tanecusty or by xc caliec "doay^1" or “repeat” Ureadcerts (sometimes knowns us "rebrosdcasis") ovez two or ore 
eMiiiated . :u'tons 


QC. “Afr ted stotiont as used In riis azreement shall be deemed to mean any recto bruodcasting stetion fp 
the United tates «i "iy broadcasts network radio mrocranis of a radio petwork ur Wile oper oa tl 
radio rate cares 07 + 93? b de íactercocpected wirt ù network by wire of ery other m^, 
whatsoever. Euch sisto! i y be deem! to oe au atfltatcd st n? s9 hug os it reculatir i ceadcactz à 
PROKTALS GF appezra cs uca rate cards, as the case may be. Ail redi broed'cocting stations ti^ Coated! 
which are owD:a 5rd o,-:8.CÀ by & pinus nid Waite UfGdusatt puri Beiwu:a 4 Tuto pIvgiuts eumd ve t 
to be awijaivu manuta sur Lat pur red Ca Lise ugetti Tetida we ave em) biyas [E 


rate cards. 


broadcast from or (brouzo : ad! T vaca eciopc-iticn 
and the co'iposer and avibor tbeteuf; provided that LICL FEE sbaii pot ve obsigated Guuer line permarapy w 
furnish euch a list covering & period or perious in tue aggreuute 12 excess of thire v.ontbs Gusing any ove «calendar 


year. 


4 A. Tho membecs of SOCIETY stall hove the ric t. ct apy thinc ena from time to time, ip soca faith, te 
restrict the ratio broadcasting ef cozupositious {-om musical co'aedies, operas, Cperetics acd BUDON j ctures, or &* y 
ether cowpoiiii u Welg Exceneiseiy OF adeast, uly for be pui» of prevectic barraiul egiri onoo suck me irai 
comedies, cperas oprreitas. Petha Pares Op erep Wiona. n rerpect ot oinor interests under tbe copr! n's 
thereof; proviuec, boweter, that the waxhoun puüumver o mpositicns which may he at suy ilme ihur re wieted 
shall pot exceed 500 and morcorer that limite licenses wiil be irupted upon epp'iettjon to SOCIO Y entirely free 
of additional charge es to r «.ricted compositions, if acd whiu .be copyright owners thereof are unnble to 6108 
reasonable harrrda to thetr mc aor inti rests likeiy co result fiom such radio breadeasting; end provided furitec 
that such right to restrict any auch composition sbali pot ve exercised for the purpose of permittrinz tbe fring or 
regulating of íos for tbe recording or tramscribing of such composition ; aod provided further thn: in no case shall 
any cbarges, “iroe pluss ' or otber consideration Le required in respect of any permission granied to perfor a 
restricted composition ; and provided further that la no erent shall any comporition, after the initial radio Droad- 
east tberco?, be restricted for tbe puipose of copla.ng further radio broadcasts thereof to u particular cirlt 


station, network or program. 

p. SOCIPTY reserves the further richt. at aus time cad from time to time, In good falth, to restrict the radio 
broadcasting of any compositions, over and above the number specified 10 the previous paragraph, oniy as to whic 
any soit has boen broucht or threatened on a claim that such composition infringes a cowponition ut contained ta 
the repertory of SUCIETY or oo a cluim that SOCIETY does oot have the rigbi to license tbe public performance 
et such composition by radio broadcasting. 


&. A. ia consideration of the license herein granted, LICENSEE ozrces to pay to SOCIETY the fol'owing: 
1, COMMERCIAL FEE: A sum equal to 212575 of tts "net receipts from sponsors after deductiou". 
2. SUSTAINING FEE: For eacb year during the term hereof, 


e. 30 times the hichest oneminute cant rate of the Stutton for a siogle minute If it bas net receipts 
from sponsors in exces: of $1:0.000 per year Lor such yeur, or, 

bh. N times the hichest oneminnte cart rate of the taii, for a single minute 1f i. bas net receipts 
from sponsora becsecn 30,000 and $150,000 por Feat fot puch Vear, or, 


€ $1200 If it hrs wet revelpts from sponsors of ess than $50,000 per year for such year. 


If such highest card rates chanze during any year, the s youn! sustaining fee of the Station t! all be prorated 
accurding!>. T'w nei ecce irom speossets for the dies yes € of Cdo ac. cement ate hereby entinc il at 


j. Wer ach ef the see ding yerrs of this erresment such net 
« from epoticors sal! be estimated on the baria oc tts aetual pet pripit: fre epowsers for Coo 1 receding 
pear. Within thirty (40) cuyv atier the end of eoch con'reet rear @ fal adjustment shail be iunde on the bans 
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ef actua] ne* ^. sipta from sponsors for sach contract year. The sustaining fee for any period of ices than a year 
at the end oi -e term of this agreement shall be prorated. 


B. The worm "net receints from sponsors" en ured in this agreement shall he deemed to mean tbe cross emount 

fut the ure of relia breadensting (neiitien of the Station ror LICENSUE'M local radio procramn, as detiacd 

less any advertic'ne mieney commi. ie" not ty exeeed 15°59 actually allow.d to a rceozniz.d advertising 
agency not owned or cuvtrulicd by LICENSER. 


Q. The term “net receipts from sponsors after dedoction" as ured in this agreement shall be deemed to mean 
met receipts from sponsors, icas & sales commission on (be met receipts from spoasors equal to 15% of such net 
rece pia. 


D. The term “gross amonut paid for the us» of radio broadcasting facilities of the Station for LICENSER'S 
lora! radio programa” as used in this agreement shall be deemed to mean all payments wade (whether in monev or 
fm any other futia; by or ou behalf of the sponsor of each prucrau for the ure of tbe radio broadcasting faviliths 
ef the Station for ali snch bal radio programs, after deductir< only rate card discounts, cash, quantity and/or 
frequency, actually allowed, and whether such payment sbail bave been made directly to LICENSEE or Ww suy 
ether persons, firms or corporntions Where merchandise, sertiecs or suy thing or yc^vice of value is received io 
Heu of cash consideration tor the use of the radio broudcasting facilitiey of the Station, the same shall be dewr ved 
and tbe reasonable value t^ereoic determined ond accounting rade to SOCIETY upon the same baris as if a recelar 
billing bed been made br LICENSEE therefor fo a sum equal to such reasonable value which in no eveut shel be 
@eemed to excevd LICENSEES prevaillug published card rate for such re ilo bruadcastiug facilities. 


E There shali be exciuded from the “gross amount paid for the use of radio broadcasting facilities of tbe 
Btatios for LICENSEE'S local ralio programs" all compensation with respect to any week over and above the total 
weekly amount indicated below, actually paid by the Station for such week to personnel whose dutics primarily are 
acting as (a) muster of ceremonies or disk jockey on musical programs, or (b! vocalist or tustrumentniist en- 
gaged for a specie program, or (c) featured newscuster and news commentator. or (d) featured sportscaster, 
et (€) master of ceremonies on an entertainment program, or (í) announcer : 


Station's Annual 
“Net Receipts from Sponsors” 


Less than $50,000 
$30,000 to $120,000 
$150,000 to $100,000 
$300,000 to $500,000 
$500,000 to $150.000 
$150,000 to $1,000,000 
Over $1,000,000 


The tota! weekly amount for each contract year shall be based on the estimates of “net receipts from 
sponsors" made in accordance with Paragraph “5A2" for tbe sustaining fee. Within thirty (30) days after the 
end of each coutract year, tbe toial weckiy amount for such contract year shall be adjusted ou ibe basis of ibe 
actual "net receipts from sponsors’ for such contract ) ear. 


F. Co-operative progranis are programs which are furnished by a network to its affiliated stations under an 
arrangement permitting an atlillate to broadcast such programs ou a sustaining basis or on & coumercial basir 
under the sponsorship of a local, rexional or natwoal sdveruser contract à: directly with such atiliated station or 
its representative tor tbe iucorporution of tbe commercial credits ci soch advertiser Into (he program us brondesast 
by such affiliated station, ior the purposes of this agreement only, and without prejucke to the position of 
BOCIETY or LICENSEL or any network of which LICEGXSEC is a eflliated station as to the status of 
co-operative programs under SOCILTY S television broadensung licens $ suck cooperative radio progruus shall 
be decd ts to “loot! 02450 proereme” es defined herein 


Q. No payment shail be required hereunger with respect Lo muy »ü Be ects Feu i400) JouliCes Moses SEO pow 
grams of LICENSEE. 


H. No payment shell be required bereunder with respect to a loca] commercial! radio program of LICENSEE 
presented by traoseripucu if a license lias beco granteu by SOCIETY (as disiuzulibed from its members) at 
tbe source to perform on such local commercial radio program by weans of such transcription the musical composi- 
tions embudiew therein. 


L If any local radio program of LICENSEE produced solely for broadcasting purposes it presented in a 
studio, audituriuw or buil where au audience Is admitted free of charge, or where ibe entire adiall auce churge is 
paid to au elevmosyuary inxtitution which shall requesi a gratuitous lice use from: SOL IETY, uo additivual royalties 
or fecs shall be charged by reasou of the presence of such audicuce 


& A. Ae to SUSTAINING FEE, LICENSEE ebal! on twer.ieth dar of cach month during the term 
hereof pay to SOCIETY a sum eur. to 1/1 2th of the sustniu'mg bee payable hei orsez aud such payments sbail be 
accompanied by statements setting forth tbe basis upon which the cuin mation is made, 


B. Asto COMMERCIAL VEFE, LICENSEE shall render monia!y statements to SOCIETY on or before the 
tweatieth day of each month covering the period of the preceding ca endar month, oo "orm supplied cratis by 
BOCIETY, with respect to all gruss umouuts paid for tbe use of radio broadcasting facilities tor LICENSES 
local redio programs, snd also sbuwing ull deductions in orter (o arrive at “pet recsip;s from *pursor*" and 
“pet recelpis fraw sponsors aller deduetiea" as bere n. provieed, 2itajogt exception, and tha perceptige thereof 
payalde to SOCIETY, which stateux uts shall be aecumpanuied by remit ance due SUCIETY under the terms hereof. 


C. Aecountings and parments shall be made oo a billing basis, v ith the right of deduction or reb7te for bad 
accounta and dis unts allowed or rebates pai’. AH biillugs wede sub swuent to the terminstioa of this ni vem at 
witb respect to kcal radio brordcasts inde during the terin hereot sli be sccounted for uy LICENSLE as and 
when soch billings are made by LICENSEE 


D. LICENSEE shall alse furnish to SOCIETY not tater than tweoty (20) daya after the end of each coo 
tract year a statement. ou forms supplied gratis by 20€ IETY, with respect to all "ross amounts pald for the 
wse of rudio bruadenstiog facilities of the Station for LICENSEES ocal rdio programs” during suvi gear, and 
also showing all ‘eductious ls order to arrive at “net receipts from spousurs” for such year us berein provided 
without exception 


1. SOCIETY shall have the right, by its duly authorized representatives, at any time during customary 
buslue s bor, ta examine the book amd peers ef aero Of LICENSEE ost te such evient a» may be 
pecesrsry to verify any state nent of accounting required pure nnnt teretu, 21» Li Fa aan conser gib daba uc 
fuformetion roming to ite at cutiop as a reseit of au) such exauiustion oi books and records 8s complete!) aud 
entirely coutilential, 


& Upon any breach or default by LICENSEE of any terms her in contained «lating to the reports, areount 
ings or payments required to be made by LICEN SOMIETY ma, gite LICLN «ELE. thirty (90) days t 
writing te cure sich brooch or if anit, and in the event thet such bre veh oc defauli has not been cheod within rari 
thirty (20) cays, SUCIETY map tuen promptly terminate tes hens 


& A. ROCIETY aerces to In'emnify, save and hold. LICENSEE, Its sponsor- and their advertising acencten, 
fta and their artis. nud cach of Chom harmbess, amd. etort LICENSEE, t» -posu*ocs amd their advert ag 
agencies, its and their artista, oud each of (hem from amd azuius any clahn, demand er suit that may be made or 
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bosoght against them or any of them with respect to performances given on LICENSEE'S local rad*o prorrame 
€ ny the term bereof in aecordance with thie Heense of (n) “cletred compositions", of (b) musteal cempocittans 
brretufore ropgrichted, component of written by members of OCHOTY and now or herenfier daring the teria herent 
V... ihe repertory of SOCIETY, of (6) musical compositions hereafter daring the terin hereof copy richted, compered 
gt (ritten by members of SOCIETY, of (d) masiesl compositions which SOCIETY shall hereatier certify ia 
* ating te LICENSE as musteal composiituns copyrighted, composed. or. written by members of SOCIETY sud 
@ udd in SOCIETY N reqertees for the purpeces of this ocreement, oF (e) owes compositions “deemed to be 
fe aded 1n the repertory of SOCIETY" io accordance with the provisions of Suh-parueranh "C" of this Pararraph 
"P le the event of the service cpon LICENSEK of any notice, process, paper or pleading moder which a cisim, 
@emeand or action is made or bezun azain LICENSEK on account of any auch matter es is bereinubove referred 
to, LACENSEK shall tr mat'iy cite SOCIETY written notice thereof and simultancously therewith deliver to 
BOCIETY ony such notices, recess, paper or pending, or A copy thereof, and SOCTUZIYX at Jis ova expense +ball 
bare sule charge of the defcuse of auy sucit action or proceeng. LICENSEE, however, sball bave the nsht to 
engage counsel of Is own, ut its own expense, who may particirate fn the defcuse of any such action OF proce cing 
&ud with whom counsel for SOCIIS TY shall cooperate. LICL.SSNE shall cooperate with SOCIETY in ever? way 
in the defense of eny such action of provecding, aud in any appeals that may be taken from acy judcments or 
orders entered therein, and shall exewnte all pieadinzs, bonds or other instrumenta, but at the sole expene of 
SOCILUTY, that may be required in order property to defend aud resirt any such action or procee!inz, nud prosecute 
eny oppeuis taken therein. Jo the erent of the service npoo LICENSEE of any notice, process, paver or pies ling 
ander which © claim, demand or uction is made or begun azeinst LICENSEE on nccount of the performance on 
LICENSEES local radio programs of any musical composition (oiher than a “cleared composition’) contained ia 
the repertory of SOCIETY but no: heretofore er hereafter during the term bercof copyrizhted, composed of wriiten 
by members of SOCIETY fud not certified by SOCIETY os a wini7fcol composition ceprrizited, compo ed or written 
by members of SOCIETY, SOCIETY agrees nt the request of LICENSER to cooperante with aud assist LICENSES 
in the defense of any such action or proceeding, and in any appeals that LICENSEE may elect to take fom soy 
judgments or orders ectercii thereto. 


B. As used In this Paragraph "9", a “cleared composition" shall mean any composition in tbe repertory of 
SOCIETY. vot copyrighted, composed or written {+ 1 member of SOCIETY, which SOCIETY tball bare notified 
LICENSEE is a composition wit respect to which „CIETY !« willing to itdemnify LICENSED, provided that the 
performauce of such composition sbail be made « e specii.c local radio pre,ram of LICENSEE for which a 
clearance shall hare been given hy SOCIETY ; provided further, however, that in the event that *OCIFTY noties 
LICENSEP in writing that it is willing to clear auch a composition without limiiation to a sepccitic proctam suco 
eot position sball theresfier be regarded as a “cleared composition © until such thue as SOCIETY sbalil resciod sucb 
eiearance. 


G For the purpose of this Paragraph "9" only, any musical composition (other than a musical composition 
€t group of musical compus'tions expressly excepted therefrom or that may be restricted because of the operation 
of Paragraph “4” hereof) which 1s listed in 


(a) the perforated sheets known as the “ASCAP Index” previously furnished by SOCIETY to 
LICENSEE, or : 


(b) tbe bound volume entitled “ASCAP Index 1452", or 
(e) the bound volume entiticd “ASCAP Supplement Index 1954", 


@s tbe same may bare beeu revived heretofore or ax the same mar hereafter be revised, as a musical composition 
beretefore copyricated by à preserc member of SOCIETY thall be deemed to be incinded in the repertory of 
SOCIETY. SOCIETY shall have tbe rizbt to make reasonable revisions in such Iodices from time to time, provided 


pi 


bowever, that co such revision and no exception referred to nbore sboll be encctise as to any broad. ast of 
LICENSEES local prograris made. or dela;et or repeat hroadensts thereof schedu'ed, prior to the date on 
wbieh LICENSEE ehall hare recetrced notice of such revision er excrpiion, Nothing la this Sab parrziapa "C" 


abail be deemed to limit LICENSEES rights or to limit or affect LICENSEE'S oblicaticns to pay the iicense fees 
perehie wander thie seruamant ar te i mir SOT ET Y'S ehljesetriane ta tndemnife es nrovided in Subnnrecrenth "A" 
af thie Vpenerarh “oO” A E 
D. The provisions contained in Parirraph "9" shall aprig to LICENSECU' sponsors ard thelr advertizing 
. egencies, anA its or their artists, as to LICENSEE'S local radio prozrams with the same e.fect ne 
instance there had beea adiled to “LICENSEE” the worrls * 
their artists, and each of them” 


if in eact 
its sponsors anil thelr advertising egencies, its and 


10. SOCIFTY agrees during the term bereof to maintain for tue service of LICENSEE snbetanttaily 
SOCIETY'S present repertory of coiipositiens copyrizhited, cot 


posed or written be present members of SOCIETY 


In case there shali be a substantial diminution, by resson of action bg SUCIETY or aur such members, in the use 
which LICENSEE may make of comipositjena copyrighted, coribiosed or written by such members of CIF ry as 
compared to the use which LICE SEE customarily has been peri ed to make af «vet comt tiene  clor to the 
ectual execution of this mereement or im care there shall be a substantial dimioutin in SOCIDTY S present 
mepertory of comporitivons cops. tied. composed or written by present members ef SOCIETY, LICENSE may 
gite SOCIETY thirty (30) daya nective iy writing to cure sneh substantial dérinnton. In the eveat that surb 
substantial diminution iu use or repertory hos not bern cured v in seid thirty (oo dacs, LIEN Su tren 
prowptly terminate this azieeiient If LICESCERE does i ^ minate, LICTNSER shali bate t.e r sbt te 
obtain e reduction, as hereinafter protulel, in the pereentace pasible on its “net receipts from sp.zsors after 
éeduction” proportionate (to such suostantial dirunutien ins or repertory, 

Iu the event that (8) such à substantial diminution in use or repertors shall bara occurred and LICENSES 
shall bate notified SOCIETY thereof, and (bd) SOCIETY shall uot have enred soch dicinntion within thirty (59) 
Gays thereatier, send (c) SOCIETY and LICENSEE nall be unable to agree within such thiris (un vy either 
as to the existence of such à diiniguiion ns would Juifs a Cecreste in the Heeise fees paralic bere er or as 


to the appropriate reduction tn the percentage piysb'e op FIC); NSELE'S "vet recei,tà from sponsors after dedne 
thon” by reason of such diminution, and (ap LICENSEE eball not bave terminatcd this agreeweut as 
provided, the controversy sball be determined by evbitration as herein proviee* 

fo the event that such a subetantini diminntion ig. use or repertorre shall bave been determing to ertet as 
berely provider! aml therentrer SOCIETY shalt have cured sich ditninution, SOCIETY sbalil hate the rh! to 
obtalo. as hcrein proved, the restoretion of any teductson tberetofore conde In tbe Heerse fees payabls under this 
&greemeut by reason of such diminntion. In the esent tint SOCIETY shall notify LICENSEZ that io SOCIETY'S 
opinion any substantial diminution in nse of repertory shall base been cured ong within thirty (30) days there 
after SUCIETY and LICENSEE eball be unable to acree as to whether or not such diudontion eball base Leen 
cured, the controversy shall be determined by othltratcon as herein provi tol 

Any award of the arbitrators with repect to any comtroverse Sb ielrted fo nrbliration under this Paroeranbd 
*107 a^^ reducing of restoring the percenta 6 pavable by. LICENSEE Lereander shili be effective as of whichever 
shall he the later of (8) tie date oo which LICENSED or SOCIETY, ns the care mar be, shall bate elveu the 
other notice of «anch substantial diunneieon ta nee et repertess er the corm: thereef, or (b) the date, If any, which 
Clee atbitfators Ahali HECHT) am der dude vis le fh ds reds Groth OV UP Was ee d 

In s muy comtbosversy ds ftu be detetinivedt by aiblteti p ax prorkbed above, such orbiiration -ball be eon 
ducted mior nod pursuant te the lows of the State of New York, in accordance with the provisions of Varagraph 
“31° hereof 

In case the arbitrators shall devermine that there has wn such a s»mbstantini diminuthon in ese or repertory 
snd shall mate an award retucinz the pereentize payable by LICENSED on fis "m feceipis fran sponsors niter 
Geluction", the reduction fn seh. percentage payable by LICENSEE made be such award shall ju no esent be 
greater than the participation Im morh percentage posreerts ef the poble her merbes ot member e? SOCIETY 
whore cate! gue of calis, is so att » þorn the te foef cack eob tamti ain cette i ue sA powrters 
The participation of such publi ter member or “weber. In suelo pereentace payments made by LiChNSEE bere 
wader shall be deemed to be the paine pe teitaze ef such pastoents by ELICEASEE ns the percentage Which euch 
publisher member's or members ineome from SOCLETY In respert of padio distribution for the seat fiamediately 


reio 
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preceding shail berr to tbe entire distribution of royalties in respect of rudio by SOCIETY to all of ita publivher 
members duriog such year. ° 


11. In the erent that during the term of this eereement there Is to be determined hy nrhitration ber under 
@bcther there has been such a sutetontial diminution in nse of repertors aud, if so, ihe porentase by which the 
Heense foo payet'e herenpdeg sheti be pebret by pruon thereof, or whether 8 ruts! intial dindvation * hoes 
eurcd, as the case moy be, ns provided to Paragraph "720", euch. party shall on written police to the olber cnpelnt 
an arhitrntor within two (2) weeks after the expiration of the applicable thirty (30) day period sie ited da 
Paragraph "10" heres. 

In the event that within ten (19) dave after the citing of much notice br one party, tbe other shal! not 5p 
written notice aptelot another arbitrator, thea upan the written Peest of either marty (or Loth) the perman who 
fe at the time perforinin: the functiona of Presitent of the Amencan Arbitration \eeoetition Phail repetat the 
second arbitrator, When two arbitrators bae been onpolnted they shall, fi. possite, arree npon A tcird arii rater 
aod shali appoint him by rotice in writinz, in triplieute, pigned by both of teu one of whicb tripliente notices 
aball be piven to cach purty hereto, 1f ten (10) days shall elapse after the app intment vf the sorong ar iirator 
without notice of tbe appointment of the third arbitrator having ben viven. then wren the written rect of 
either party (or both) the person who is vt the tiine performing the functions of Preeti ot of the . ricnn 
Arbitration Association shall appoint the third arbitrator Upon appointment of the teind arbitrator th- tiner 
arbitrators shall bol! a bearing and cite ©} portuulty tos ich party hereto to present his use in the pret ot 
the other, and sbal] then make their amari deverminime the liwn- dees which shall be prid by LICEN-EU to 
SOCIETY, taking into constéemtion all applicable factors whieh tend to ceterune whether there hus beon such a 
gudstantial diminution ov. If so, the extent thereof and the percentnge by which the license fees payab'e here 
Sünde: shati be reduced ty reasun thereof, or whether n substantia! diminct'en bas been cured. ny the case may be, 
as provided in Parezrnph "10", The arbitrution shall be conducted in accordance with the mies of the American 
Arbitration Association then In eifect. 

The uword of the majority of the arbitrators shall be bindirz upon the parties bereto, judmment may be 
entered thereon (n any court having jurisdiction. aud this agreement shal be deemed to be moditied sever ingly 
Buch award shall inciude tbe fixing of the espeuses of the arbitration, whicb »ball be borme equally by butb 
parties. 


12. In the event of the termination or suapension of tbe covernmertal licerses coverlug the Station or any 
substantial ulteration or variation of the terins aud conditions thereof, or any major interference with the opera- 
tions of the Station due to korerninental measures or restrictions, LICENSEE shall bave tbe rizbt to terminate 
this agreement upon seren (7) days written notice 


13. Ip tbe event of: 

(a) eny major Interference with the operation of SOCIETY t: the state, territory, Ê pendency. posses 
gion o politica! subdivision in which tbe Station is located, by reasoa of any law of such state 
territo y, dependency, posscssion or political subdivision’ or 

(b) any substantial increase in tbe cost to the SOCIETY of operatitz In such state, territory, de 
pendency, possession or political subdivision, by reason of acr law of such state, territory, 
Gependency, possession or pulitical subdivision, which is applicuble to tbe Licecsiwg of performing 
rights, 


SOCIETY eball bave the right to terminate this agreement on thirty (30) days’ written notice to LICENSEF. 


J4 All notices required of permitted to be giteu hy either of tbe paties to the other hereunder shall t^ duly 
and properly ,*ven if malied to such viher party by rezistered or certified United States moll addressed to suck 
other party at its mato cflce for the transaction of business 


15. This agreement shall ennre to the beneüt of and shell be bi fing upon the parties hereto rud thelr 
Fespective successors and assigus, but po arsignment ebull relieve tbe pa! ies hereto of their tespecuve obligations 
ber eunder. 


$$ Nila tS titio io a Lubin vf "vo oie vb ans kardon Y H m5 25.5 : one - 

notice thereof at least ninety (N0) days prior to the commencement of th third contract rent hereof, LICENSLE 
may substitute anid local station per prostaim ra jio license agreement P, place Lereof, $ «tent, eLeclife 
With the commencement of the third contract year hereof, sxld per proj ram racio liceuse ncreement sheall be io 
fuli force and effect between LICENSEE nud SOCIETY for the balance c? U> ierm of this ugreement 


17. Attached hereto Is a copy of a letter of interpretation dated De ember 30, 1939, which »ball be ¢remed a 
part of this agrecmenct. 
IN WITNESS WHEREOF, thie agreewont has been duly exert ted by SOCIETY anc LICENSEE this 
. 10 , es of the day of , 19 


AMERICAN SOCIETY OF COMPOSEIS 
AUTHORS AND P"LHLISIIERHS 


WX AL STAT.ON ^RAM FUSTAITKTXG LX LNAP 
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2. No license is hereby granted to broadcast local commercial programs of LICENSEE or any network 
programs. 

“Local program” as used in this agreement shall be deemed to mran any program broadcast irom the Stati 
other than 4 network proc:am 

"Loca! conunercial progr “as used in this arreement shal! deemed to meen any local rr 
nection with which a sponsor ys Mrectly or indirectly for the =se ci the broadcasting facilities ei 
so-called "pa-ticipating progra tnsu he deemed to be a commercial program 

“Loca! sus program” as used in this agreement shall be to mean any local 
than ? liceal commercial rog rom 

“Network program” as used in this agreemert sha'l be deemed to mean a program s 
ever two or more radio stations taterconnected by wire, radio or any other means whatsoever 

A sincie “delaved” or “repeat” broadcast of a network program irom the Station shall 
puit cf such networe program 

- 
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é Society shall hove the right, by r authorized representatives, ny time during c 
hours, to examine ihe be uss, rate curds i records of acc. uni; (incite ae all oti f 
music and/or compositions performed on osal programms of the Staton; of LIUSZNSESE only i 
be neccisary t9 verity any such monty S'uteTent as may be fendered pursuant heret M IETY s 
all data and informaticn coming to its attention as a result of any such examination of boors, rate cards a 
as completely and enurciy conüdential 


7. Upon any breach or default by LICENSEE of any terms herein contained re'ztire to the report 
ings or payments required to be made by LICENSEE, SOCIETY may give LICENSLE thirt ) 1 
writing to cure such breach or deisult, ard in the event that such breach or de:ault has not been cured 
thirty (30) days, SOCIETY may then promptly terminate this license 
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Agreement nade between AMERICAN SOCIETY OF COMPOSERS, AUTHORS AND PUBLISHERS 
(berein referred to as "SOCIETY") and 


(herein referred to as “I ‘(CENSEE™) as follows: 
L A. SOCIETY grants to LICENSEE end LICENSEE accepts for a period commencing as of 
and ending December 31, 1961, a license to perform publicly by television 
broadcasting on LICENSEE'S local television programs from Television Station 


located at 


(herein referred to as “the Station") non-dramatic performances of the separate musical compositions heretofore 
copyrighted, composed or written by those members of SOCIETY listed in Schedule "A" attached bereto (as 
the same may be augmented from time to time) and vow or bereafter during the term hereof in the repertory 
of SOCIETY, or hereafter during the term hereof copyrighted, composed or written by such members of 
SOCIETY, or of which SOCIETY shali have the right to license such performing rights. As additional members 
of SOCIET i bereafter grant to SOCIETY the right to license performances by means of television broadcasting, 
such additional members will be added to those listed in Schedule "A" as of the date upon which SOCIETY 
ecguires such rights. 


B. Tals license does not extend to or include the public performance by television broadcasting or otherwise 
ef any rendition or performance of (a) any opera, operetta, musical comedy, play or like production, as euch, 
fe wh<ie or in part, or (b) any composition from any opera, operetta, musical comedy, play or like production 
(wt cher or not such opera, operetta, musical comedy, play of like production was presented on tbe stage or 
ta motion picture form) in a manner which recreates the performance of ench composition witb substantially 
wach distinctive scenery or costume as was used in the preseutation of such opera, operetta, musical comedy, 
play or like production (whether or not such opera, operetta, musica! comedy, play or like production was pre- 
sented on the stage or in motion picture form) ; provided, however, that the rights granted to LICENSEE under 
this t shali be deemed to incinde a grant of the right to make non«iramatic performances of composi- 
tions licensed bereunder by tbe television broadcaatiog of a motion picture containing sucb compositions if the 
pe in such motion picture otber tban those licensed under (bis agreement have been obtained from the parties 

terest. 

Nothing berein contained shall be deemed to license the public r^rformance by television broadcasting of 
@ramatic performances. Any performance of a separate musical composition which is not a dramatic perform- 
ance, as defined herein, shall be deemed to be a noo-dramatic performance. For tbe purposes of this agreement, 
& dramatic performance sball mean a performance of & musical composition on & television program in which 
there is & definite plot ‘epicted by action and where tbe performance of the musical composition is woven into 
and carries forward the plot and its accompanying action The use of dialogue to establish a mere program 
format or the nse of any non«lIramatic device merely to introduce a performance of & composition shall not be 
deemed to make such performance dramatic. 

The definizion of. the terms "dramatic" and “pondramatic” performances contained in this Sud paragraph 
"B" ere purely for tbe purposes of this agreement and for the t rm thercof and shall rot be binding upon or 
prejudicial to any position tuken by eitber of the parties subsequeut to the expiration tbereof or for any purpose 
other than this agreement. 


C. Except as expressiy herein otherwise provided, notbing herein contained ghall be construed as anthor- 
tstng LICENSEE to grent to others any rigbt to reproduce or perform pub!‘cly for profit by any means method 
or process whatsoever, any of the musical compositions licensed hereunder or as authorizing any receiver of 
- Aant broadcast to perform publicly or reproduce the same for profit, by any means, method or process 

er. . 


2 A. "Local television program" as used in this agement shall be deemed to mean a program, whether 
or not such program shall toclude visual material, bronde from tbe Station other than a network television 
program. The performances licensed hereunder may originate at the Station or at any other place whether 
or not such other place .s licensed to perform publicly for profit the compositions licensed hereunder, regardiess 
of tbe manner, means, or method of such origination ; but nothing herein contained shall be deemed to grant a 
license to such place itself (or to the parties responsible for tbe performance ther€in) for tbe public perforinance 
for proGt tu such place of auy such compositions. 


B. "Network telertsion program" as used in this agreement shall be deemed to menn a prozram, whether 
of not such program shall include visual material, broadcast simultaneously or by so-called "deluyed" or "repeat" 
broadcasts (sometimes known as "rebroadcasts") over two or more affiliated stations. 


C. "Affilated station" as used in this agreement shall be deemed to mean any television broadcasting 
station in the United States which regularly broadcasts network television programa of a television network or 
X aleb eppearx on the television rate cards of such network and which (a) is interconnected with such network 


by co-axial cable, wire, television relay or any other meaus whatsoever, or (b) pending the avaliabiiity of auch 
means of interconnecting the station with such network at an expenditure which is not unr^**ouable in com- 
parison with the cost of interconnecting auch network's other affiliated stations, is a party to a | 0 Intercoonected 


affilation agreement with such network. Such station shall oniy be deemed to be an affiliated station so long 
as it regularly broadcasts such programs or appears on suc h rate cards, as tbe case may be. All television broad- 
canting stations in the United States which are owned and operated by a network and which broadcast such 
petwork's television programs shall be deemed to be affiliated stations for the purposes of this agreement, wbetber 
or Bot they appear on such network's television rate cards. 


& A. LICENSEE agrees to furnish to SOCIETY upon request during the term of this agreement a list 
ef all musical compositions (or, at the option of LICENSEK, a list of all musical compositions licensed here- 
under) broadcast from or through the Station on LICENSEE'S local television programs. suowing the title of 
each composition and the composer and author thereof, and a brief notation of the scenery and costumes used, 
provided that LICENSEE shali not t> obligated under this paragraph to furuish such a list covering @ peri 4 
or periods in tbe aggregate in excess of three months during any ove calendar year. 


B. At the request of SOCIETY, LICENSEE will furnish to SOCIETY the dialorue, If any, ns 2 1n speci- 
fed programe. SOCIETY will only ask for dialogue where it is reasonably necessary for its purposes. In 
cases where dintogue is only available in recorded form it will be efficient for LICENSEE to permit SOCIETY 
to screen ihe recording. When the dialogue Ix available in written form in any of the cities where SOCIETY 
bas an office and it is Inconvenient for LICENSEE to make an additional copy, tt will be enfficient If LICENSEE 
permits a representative of SOCIETY to examine the tile copy of the dinlogue at LICENSEE'S office. LICENSEE 
will have no oblicution to furnish SOCIETY with dialogue io cases where it does not bare within its control 
eitber a written ot recorded version of tbe dialogue. 


C. With respect to motion pictures broadcast from or throurh the Station on LICENSEE'S local tele 
vixon proctama, LICENSEE'S obliguttons wader Sub-paragraphs "A" and "B" of this Paragraph "3" abali be 
Geemed to have been complied with if LICENSEE ebali identify tbe picture for BOCIETY by its title, the name 


é 


of the producer where available, and the copyright notice contained therwin where avatiable. If Wi E. 

cue sheet for such picture, and LICENSEE does have such a shert, LICENSEE shall make 
usic cue sheet available to SOCIETY for examination st SOCIETY'S request and SOCIETY shall return 
such sbeet to LICENSEE promptly. 


D. The provisions of Sub-paragraphs “ " and "C" of this Paragraph “3” shall not timit LICENSEE'S 
obligation to cooperate witb SOCIETY in connection with any claim, demand or action referred to in Subpare- 


4 A. Tbe members of SOCIETY shall have the right, at any time and from time to time, to good faith, 
to restrict the television brondcasting of compositions from musical comediew, operas, operetta» and motion pic- 
tures, or any other composition being excessively broadenst, only for the purpose of preventing harmful effect 
upon such musical comedies, operas, operettw», motion pictures or compositions in respect of otber interests 
under the copyrights thereof; provided, however, that the maximum number of compositions which may be at 
any time thus restricted shall not exceed 750 and moreover that Umited licenses will be zanted npon application 
to BOCIETY entirely free of additional charge as to restricted compositions, if and whea the copyright owners 
thereof are unabie to xhow reasonable hazards to their major interests likely to resuit from such television broad- 
carting; aud provided further that such right to restrict aby such composition shall not oe exercised for the 
purpose of permitting the fixing or regulating of fees for the recording or transcribing of such composition; and 

further that in no case shall any charges. "free plugs", or other consideration be required in respect of 
&uy permissi^n granted to perform a restricted. composition ; and provided further that in no event shall any 
composition, after the Initial television broadcast thereof, be restricted for the purpose of contining further tele- 
vision broadcasts thereof to a particular art'st, station, network or program. 


B. SOCIETY reserves the further right, at any time and from time to time, in good faith, *o restrict the 
television broadcasting of any compositions, over and above the number specified in the previous peragraph, ouly 
as to which any suit has been broucbt or threatened on a claim that such composition infringes a composition 
mot contained in the repertory of SOCIETY or on a claim by a non-member of SOCIETY or by a member not 
Meted in Schedule "A", as the same may be augmented from time to time, that SOCIETY does pot bave the right 
to license the public performance of such composition by television broadcasting. 


G. A. In consideration of the license berein granted, LICENSEE agrees to pay to SOCIETY the following: 


& SUSTAINING FEE: For each calendar month during each contract rear of tbe term hereof, 
the highest quarter-hour card rate of the Station for a single quarter-hour of television broad asting. 


If such bi dest quarter-bour card rate changes during any month, the mouthly sustaining fee of tbe 
Station shall be pro-rated accordingly. 


b. COMMERCIAL FEE: Iv addition, a sum equal to 2.03% of its “net receipts from sponsors after 
Gedoctions". 


B. The term “net receipts from sponsors" as used in this agreement shall be deemed to mean tbe gross 
amount paid for the use of television broadcasting facilities of the Station for LICENSEE'S local television 

ms, as defined herein, less auy advertising agency commission not to exceed 155, actually allowed to & 
recognised advertising agency not owned or controlled by LICENSEE. 


C. The term “net receipts from sponsors after deductions” ar used in this agreement shall be deemed to 


mean net receipts from sponsors, less a sales commission on tbe net receipts from sponsors equal to 1546 of such 
met receipta. 


D. The term "gross amount paid for the wwe of television broadcasting facilities of the Station for 
LICENSEE'S loca! television programs" as used in this ngreement shall be deemed to mean all paymeuts made 
(whether in money or in any other form) by or oa hebaif of the sronsor of each program for the use of the 
television broadcasting facilities of the Station for ull such loca} television programs, after deducting oniy rate 
card discounts, quantity aud/or frequency, actually allowed, and whether such payment shall have been made 
directly to LICENSEE or to any other persons, firms or corporations. Where merchandise, services or any thing 
or service of value is received in lieu of cust consideration for the use of the television broudeasting facilities 
of the Station, the same shull be described and the reasonable vulue thereof determined and accounting made to 
SOCIETY upon the same basis us if à vegular billing had been made by LICENSI E therefor in a sum equal 
to such reasonable value which in no event shall be deemed to exceed LICENSEE'S prevailing publisbed card 
rate for such television broudcasting facilities. 


E. No payment shall be required hereunder witb respect to bona fide charges for the use of facilities fur- 
pished by LICENSEE to sponsors other (bun for time ou the air, as such, provided: 


a & that such charges are itewized separately wben billed to the sponsors or their advertising agencies; 
a . 


b. that such charges are in addition to LICENSEE'S published appltcabl ard rate (less applicable 
rate card discounts, quantity and/or frequency, actually allowed) for the use of LICENSEE'S television 
broadcasting facilities (1. e., time on the air) for tbe actual broadcast, 


For tbe purpose of this Sub-paragraph “S E". there shat! be included in the term “LICENSEE'S published 


applicable card rate (less applicable rate ¢ ird discounts, quantity and/or f.equencs, s tually allowed) for the 
use of LICENSEE'S television broadcasting facilities (1, e, time on the air) for the tual broadcast” charges 
for facilities normally required at LICENSEF’S station as a boua fide minium tor the television broudenst of 
a live studio program or a film program, as the cuse may be, excluding bona fide charzes for rehearsal provided 


that they comply with tbe requircweuts of Sub-divisions "a" and "b" of this Sub paragraph “5 E". 


F. Cooperative programs are programs which are furnished by a network to tts aMiliated stations under 
an arrangement permitting an afiliate to broadcast such programs on a sustaining basis or on à COnitert ial basis 


under the sponsorship of a local regional or national advertiser contracting directip with sme b affiliated station 
or ite representative for the incorporution of the commercial credits of such advertiser inte the program as 
broadcast by such affliilated station. For tbe purposes of this agreement only, and without prejudice to the po 


tion of SOCIETY or LICENSEE or any network of which LICENSEE Is an aifiliated station us to the status 
of co-operative programs under 5i ICLETY'S non-visual broadcasting licenses, such cooperative television pro- 
grams shall be deemed to be “network television programs" a» defined herein. 


Q: No payment shall he required bereunder with respect to any sums received from political local tele 
vision programs of LICENSEE. 


H. No payment shall be required hereunder with respect to a local commercial television program of 
LICENSEE preseuted by motion picture or by trauscription if & license Las beeu granted by SOCIETY (ae dis- 
from its members) at the source to pertorin vo such local commerciui television proxram by menus 

of such motion pictare or such transcription, aa the case may be, the musical compusltions embodied therein. 


L If any local television program of LICENSEE produced solely for broadcasting purposes is presented 
in & studio, auditorium or ball where an audience ts adiultied free of charge, or where tbe entire admittance 
charge is paid to an eleewusyuary institution which shull request @ gratuitous license from SUCIETY, no addi- 
tional royalties or fees shall be chargea by rea»on of tbe presence of sucb audicuce. 


& A. As to SUSTAINING FEE, LICENSED shall on the twentieth day of each mouth during the term 
bereof pay to SOCIETY the monthly sustaining fee payable bereunder and such payments shall be accompanied 
by statements setting forth the besis upon which the computation is made. 


B. As to COMMERCIAL FEE, LICENSEE sbail render monthly statements to SOCIETY on or before 
the twentieth day of euch month covering the period of the preceding calendar mouth, on forms supplied gratis by 
BOCIETY, with respect tu all gross uniouuts pald for the use of television broadcasting facilities for LICLNSEEmN 
local televixion proxrums, and miso showing all deductions in order to arrive at “uct receipts from sponsers” and 
“net receipts from spousors after deductions" as berein provided, witbout exception, and the percentage tbercof 
pm to BOCIETY, which statewents ebali be accompanied by remittance due BOCIETY under the terms 


C Accountings and payments shall be mads on a bilitag desis, with.the right of deduction or rebate for 
bad accounts and discounts allowed or rebntes paid. All billings made subsequent to tbe termination of this 


TEM a e e aea television broadcasts made during tbe term hereof shall be accounted for by 
CENBEE as and when auch billings are made by LICENSER. ; 


T. SOCIETY shail bave the right, by its duly authorized representatives, at any time during customary 
hourn, to examine the books and records of account of LICENSEE only to such extent as may be 
mecessary to verify (a) any statement of accounting required pursuant hereto, and (b) any statement of accounting 
te SOCIETY required of a network fn connection with co-operative television programs made aval'able to 
LICENSEE by such network. SOCIETY sbail consider all data and information coming to its attention as & 
result of any such examination of books and records as completely and entirely confidential 


& Upon any breach or default by LICENSEE of any terms berein contained relating to the reports, ec 
countings or payments required to be made by LICENSEE, SOCIETY may give LICENSEE thirty (30) days 
Botice in writing to cure such brench or default, and in the event that such breach or default bas not been cured 
within said thirty (30) days, SOCIETY may then promptly terminate this license, 


9. A. SOCIETY agrees to indemnify, save and bold LICENSEE, its sponsors and their advertising aren- 
cien, its and their artists, and each of them harmless, and defend LICENSEE, its spoosors and their advertising 
agencies, its and their artists, and each of them from and against any claim. demand or suit that may be made 
or brought against them or any of them with respect to performances giren on LICENSEE'S local television 
programs during the term hereof in accordance with this license of (a) “cleared compositions", or (b) musical 
compositions heretofore copyrighted, composed or written by members of SOCIETY listed in Schedule "A" as 
augmented from time to time and now or hereafter during the term hereof in ihe repertory of SOCIETY. or 
(e) musical compositions hereafter during the term bereof copyrighted, composed or written by such members 
of SOCIETY. or (d) musical compositions which SOCIETY shall hereafter certify in writing to LICENSEE as 
musical compositions copyrighted, composed or written by such members of SOCIETY and included in SOCIETY'S 
repertory for the purposes of this agreement, or (e) musical compositions "deemed to be included in the 
fepertory of SOCIETY" in accordance with the provisions of Sub-paracraph "C" of this Paragraph "9". In 
tbe event of the service upon LICENSEE of any notice, process, paper or pieacing under which a claim. demand or 
action is made or begun against LICENSEE on account of any such matter us is hereinabore referred to. LICEN- 
SEE shall promptly give SOCIETY written notice thereof and simnitaneousiy therewith deliver to SOCIETY any 
sach notice, process, paper or pleading, or a copy thereof, and SOCIETY at its own expense shaill have sole 
charge of tbe defense of any such action or proceeding. LICENSEE, however, shall bave tbe right to engage 
counsel of its own, at its own expense, who may participate in the defense of any such action or proceeding and 
with whom counsel for SOCIETY shall cooperate. LICENSEE shall cooperate with SOCIETY in every way in 
the defense of any such action or proceeding. and in ^: y appeals that may be taken from any judgments or 
orders entered therein, and shall execute all pleadings, bonds or other instruments, but at the sole expense of 
SOCIETY, that may be required in order properly to defend and resist any such action or proceeding. and pros 
ecute any appeals taken therein. In the event of tbe service upon LICENSEE of any notice, process, paper or 
DM vuder which a claim, demand or action is made or begun against LICENSEE on account of the per- 

nce on LICENSEE'S loca! television prozr&ms of any musical composition (other than a "cleared com- 
position”) contained in the repertory of SOCIETY bat not heretofore or hereafter during the term bereof copy- 
Fighted, composed or written by members of SOCIETY and not certified by SOCIETY as a musical composition 
copyrighted, composed or written by members of SOCIETY, SOCIETY agrees at the request of LICENSEE to 
cooperate with and assivt LICENSEE in the defense of any such action or proceeding, and in any appeals that 
LICENSEE may elect to take from any judgments or orders entered thr. >in. 


B. As used in this Paragraph "9", a "cleared composition” sh .| mean asy composition in the repertory 
of SOCIETY, not copyrighted, composed or written by a member of SOCIETY, which SOCIETY shall hare 
notifed LICENSEE is a composition with respect to which SOCIETY is willing to indemnify LICENSEE, 

ided that the performance of such composition shall be made on the specific local television program of 
LICENSEE for which a clenrance shall have been given by SOCIETY; provided further, owever, that in the 
event that SOCIETY notifics LICENSEE in wriiing that it is willing to clear such a composition without ! r 


{tation to a specific progrum, such composition shall thereafter be regarded as a “cleared coinposition" un... 
such time as SOCIETY shali rescind such clearance. 


C. For the purpose of this Paragraph "9" only. any musical composition (other than a musical composi- 


tion or group of musical compositions expressiy excepted therefrom or that muy be restricted because of the 
operation of Paragraph "4" hereof) which is listed in 


(a) the perforated sheets known as the “ASCAP Index" previously furnished by SOCIETY to 
LICENSEE, or 


(b) the bound volume entitled “ASCAP Index 1952", or 
(c) the bound volume entitled “ASCAP Supplement Index 1954", 


as the eame may hare been revised heretofore or as the same raay hereafter be revised, ns a musical composi- 
tion heretofore copyrighted by a present member of SOCIETY listed in Schedule "A" as such list of present 
members may be augmented from time to time shall be deemed to be included in the repertory of SOCIETY. 
SOCIETY shall have the right to make reasonable revisions in such Indices from time to time, provided, bow- 
ever, that no such revision and no exception referred to above shall be effective as tu any broadcast of 
LICENSEE'S local programs made, or delayed or repeut broadcasts thereof scheduled. prior to tbe date on 
which LICENSEE shail bave received notice of such revision or exception. Ne hiuz in tli.» Sub-paragraph "C" 
shall be deemed to limit LICENSEE'S rights or to linit or affect LICENSEE'S obligations to par tbe license 


fees payable under this agreement or to limit SOCIETY S obligations to indemnify as provided in Sub-para- 
graph “A” of this Paragraph "9". 


D. The provisions contained in Paragraph "0" shall apply to LICENSEE'S sponsors and their adcertis- 
ing agencies, and its or their artists, as to LICENSEE'S local television programs with the same effect as if in 


each instance there had been ndded to “LICENSEE” the words “its sponsors and their advertising agencies, its 
and their artists, and each of them”, 


10. SOCIETY agrees during the term hereof to maintain for the service of LICENSEE enbstantially 
SOCIETY'S present repertory of compositions copyrighted, composed or written by present members of SOCIETY 
Usted in Schedule "A" as such list of present members may be auzmented from time to time. In case there 
Shall be a substantial diminution, by reason of action by SOCIETY or any such members, in the use which 
LICENSEE may make of compositions copyrichted. composed or written by such members of SOCIETY as 
compared to the nse which LICENSEE customarily has been permitted to make of such compositions prior to 
tbe actua! execution of this agreement or In case there sbail be a substantial diminution in SOCIETY'S present 
fepertory of compositions copyrighted, composed or written by present members of SOCIETY listed in Schetule 
"A" as such list of present members may be augmented from time to time, LICENSEE may give SOCIETY 
thirty (30) days’ notice in writing to cure such substantial diminution. (n the event that such substantial 
diminution in use or repertory has not been cured within sald thirty CW) dars, LICENSE E may then promptly 
terminate this agreement. If LICENSEE does not so terminate, LICENSEE shail have the right to obtain 


& reduction, ns hereinafter provided, in the percentage payuble on its "net receipts from sponsors after deduce 
tions" proportionate to such substantial diminution in use or repertory. 


In the event that (n) such a substantial diminution in use or repertory shall have occurred and LICENSER 
shall have notifie! SOCIETY thereof, and ib) SOCIETY shall not have cured such diminution within thirry 


(30) days thereafter, and (€) SOCIETY and LICENSEE sball be unable to agree witbin euch thirty (30) days 
eitber as to the existeuce of such n diminution as would justify a decrease in the license fees parable hereunder 
Or as to the appropriate reduction in the perveutage payable on LICENSEE'S “net receipts from sponsors after 
deductions” by reason of such diminution, and (d) LICENSER shall not have terminated this agreement as 
herein provided, the controversy shall be determined br arbiiration as herein provided. 

In the event that such a substantial diminution in use or repertory sball have been determined to exist 
as berein provided and thereafter SOCIETY shall bave cured euch diminutiun, SOCIETY shall have tbe right 
to obtain, as berein provided, the resturatiou of any reduction (heretofore wade in the license fees payable under 
this agreement by reason of such diminution. 1n the event that SUCIETY shall notify LICENSEE that in 
BOCIETY'S opinion any substantial diminution In use or repertory shall have been cured and vithin thirty (30) 
days thereafter SOCIETY and LICENSED shall be unable to agree as to whetber or not such diminution «hall 
have been cured, the controversy shall be determined by arbitration as berein provided, 
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Any award of the arbitrators © ¿ù respect to any controversy submitted ic arbitration ander this Para- 
graph "10" and reducing or restoring the percentage payable by LICENSEE her-nnder shali be effective an of 
whichever shall be the tater of (a) the date on which LICENSEE or SOCIETY. 25 the case may be, shall have 

ven the other notice of such substantial diminution in use o; *7pertory or iie curing thereof, or (h) the dat, 
any, which the arbitrators shall specify as the date on whicb such dict!uiion occurred or was cured. 


Ia case any controrersy is to be determined by arbitration as provided above, such arbitration shall be con- 
ducted under and pursuant to the laws of the State of New York, in accordance with tbe provisions of Para- 
graph "11" bereof. 

In case the arbitrators shall determine that there has been smeh a enhetantial diminution in use or repertory 
and shall make ao award reducing the percentage payable by LICENSEE on its “net receipts from sponsors 
after deductions", the reduction in such percentage payable by LICENSEE made by such award aball in no 
event be greater than the participation in such percentage payments of the publisher member or members of 
SOCIETY whose catalogue or catalogues sball buve been the subject of such substantial diminution in use or 
LICENSE The participation of such publisher member or members in sucb percentage payments made by 

CENSEE hereunder shall be deemed to be tbe rame percentage of such payments by LICENSEX as tbe per- 
centage which such publisher member's or members’ income from SOCIETY in respect of television distribution 
for the year iminediately preceding shall bear to the entire distribution of royalties 1n recpect of television by 
SOCIETY to all of its publisher members during suc” year. 


21. fo the erent that during the term of this agreement there fs to be determined by arbitration here- 
under whether there bas been auch a substantial diminution in use or repertory and, if so, the percentnye by 
which the license fees payable hereunder shall be reduced by reason thereof. or whether a substantial diminu- 
tion has been cured, us the care may be, as provided in Purugrapb "10", each party sball on written notice to 
the other appoint an arbitrator within two (2) weeks after the expiration of the applicable thirty (30) day 
period specified in Paragraph "10" bereof. 

In th: event that within ten (10) days after the citing of such notice by one party, the other shall not 
by written aotice appoint anotber arbitrator, then upon the written request of eiiùer party (or botb) the person 
who is at the time performiug tbe functions of President of the American Arbitration Association shall appoint 
the second arbitrator. When two arbitrators have be appointed they shall, if possible, agree upon a third 
arbitrator and shall appoint him by notice in writing, in triplicate, signed by both of them, one of which trip- 
lleate notices shall be given to each party hereto. If ten (10) days shall elapse after tbe appointment of the 
second arbitrator without notice of the appointment of the third arbitrator having been given, then upon the 
written request of either party (or both) the person who is at the time performing the fuuctlons of l'resident 
of tbe American Arbitration Association shull appoint the third arbitrator. Upon appointment of tbe third arbi- 
tretor the three arbitrators shall hold a hearing and give opportunity to each party hereto to present his case 
in the presence of the other, and shall tben make their award determining tbe license fees which shall be paid 
by LICENSEE to SOCIETY, taking into consideration all applicable factors which tend to determine whether 
there has been auch a substantial diminution and, if so, the extent thereof and the percentage by which the 
license fees payable hereunder shall be reduced by reason thereof, or whether a substantia! diminution has been 
cured, as the case may be, as provided in Paragraph "10". The arbitration shall be conducted iu accordance with 
the rules of tbe American Arbitration Association then ín effect. 

The award of the majority of the arbitrators shall be binding npon tbe parties hereto, judgment may be 
entered thereon in any court having jurisdiction, and this ogreemeut shall be deemed to be modified accordingly. 
Such award shali lociude the fixing of the expenses of tbe arbitration, which sball be borne equally by both 
parties. 


12 In the event of the termination or suspension of the governmental licenses covering the Station or any 
substantial alteration or variation of the terms aod conditions thereof, or any major Interference with the opera- 
tions of the Station due to zovernineutal measures or restrictiuns, LICENSEE shall bave tbe rigat to terminate 
this agreement upon seven (7) days notice. 


1& All notices required or permitted to be given by either of the parties to the other hereunder shal! be 
duly and properly given if malled to such other party by registered United States mall addressed to such other 
party at its malo office for tbe transaction of business. 


14. This agreement shell enure to the benefit of and shall be binding upon the parties hereco ind their re- 
spective successors and assigns, but no assigument shall reileve the parties hereto of tbeir respective obligations 
bereunder as to performances broadcast, acts done and obligations incurred prior to tbe effective date of the 


assignment. 
IN WITNESS WIIEREOF, this agreement has been duly executed by SOCIETY and LICENSEE thls 
day of ,19 =, an of the day of , 19 


AMERICAN SOCIETY OF COMPOSERS, 
AUTHORS AND PUBLISHERS 


CAPS 
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Agreement made between AMERICAN SOCIETY OF COMPOSERS, AUTHORS AND PUBLISHERS (berein 
referred to as "SOCIETY") and 


(herein referred to as "LICENSEE") as follows: 
1 A. SOCIETY grants to LICENSED and LICENSEE accepts for a period commencing as of 
and ending a license to perform publicly by 
television broadcasting on LICENSEE'S loca! television programs from Television Station 


located st 


(berein referred to as "the Station") non-dramatic performances of the separate musical compositions heretofore copyrighted. 
composed or written by those members of SOCIETY listed in Schedule "A" attached hereto (as the same may be augmented 
from time to time) and now or hereafter during the term hereof in the repertory of SOCIETY, or bereafter during the term 
hereof copyrighted, composed or written by such members of SOCIETY, or of which SOCIETY shall bave tbe right to lice 
such performing rights. As additional meiabers of SOCIETY hereafter grant to SOCIETY the right to license performances by 
means of television broadcasting, such additional members will be added to those listed in Schedule "A" as of tbe date upon 
which SOCIETY acquires such rights. 


B. This license does not extend to cr include the public performance by television broadcasting or otherwise of any rendi- 
tion or performance of (a) any opera, operetta, musical comedy, play or like production, as sucb, in whole or in part, or (b) any 
composition from any opera, operetta, musical comedy, play or like production (whether or not such opera, operetta, musical 
comedy, play or like producti^u was presented on the stage or iu motion picture form) in a manner which recreutes tbe per- 
formance of such composition with substantially such distinctive ace-ery or costume as was used in the presentation of such 
opero, operetta, wusicul comedy, play or like production (whether or not such opera, operetta. musical comedy, play or lihe 
production was presented on the stage or in motion picture form) ; provided, however, that the rights granted to LICENSEE 
under this agreement shall be deemed to include a grant of the right to make non-druinatic performances of compositions i 
censed hereunder by the television brondcastiug of a wotion picture contaiulug such compositions if the rights in such motion 
picture other than those licensed under this agreement buve beeu obtained from tbe parties tu Interest. 

E Nothing herein contained shall be deemed to license the publie performance by television broadcasting of dramatic 
Dm Y Any performance of a separate musical composition which is not a dramatic performance, as defined berein, shall 
deemed to be a nun-dramatic performance. For the purposes of this agreement, a dramatic performance shall wean a per 
formance of a musical composition ou a television program in which there is a definite plot depicted by action and where tre 
performance of the musical composition is woven into and carries forward tbe plot and its accompanying action. The use of 
dialogue to establish a mere program format or the use of any non-dramatic device merely to introduce a performance of a 
composition shall not be deemed to make such performance dramatic, 
The definition of the terms "dramatic" and "non-dramatic" performances contained in this Subd-parag¢rapb "1B" are 
purely for the purposes of this agreement and for tbe term thereof and shall not be binding upon or prejudicial to any position 
taken by either of tbe parties subsequent to the expiration thereof or for any purpose other than this agreement. 


C. Except as exp -essly herein otherwise provided, nothing herein contained shall be coustrued as autborizing LICENSEE 
to grunt to others any right to reproduce or perform publicly for profit by ony means, method or process whatsoever, any of 
the musical compositions licensed bereunder or as authorizing any receiver of auy television broadcast to perform publicly or 
or reproduce t' same for profit, by any means, wetbod or process whatsoever. 


2 A. "Lora! television program” us used iu this agreement aball be deemed to mean a program, whether or not such pro- 
gram sball include tisual material, broadcn»t from tbe Station otber than a network television program. The perforimuuces 
licensed hereunder may originate at the Station or at any other place wbetber or not such other place is licensed to periorm 
publicly for profit the compositions liceused becenoder, regardless of the inanper, means, or metbod of such origination; but 
nothing berein contained shall be deewed to graut a license to such place itself (or to tbe parties responsible for the perform- 
suce therein) for the public performance fur profit iu such place of any such coiupositiona. 


B. “Local commercial tclevisiou program" as used fu this agreement shall be deemed to mean any local television pro 
gram in connection with which a sponsor pays directly or indirectly for tbe use of tbe tei cision broadcasting facilities of the 
Station. For the purpoxe of this agreement, a particular period of televisioun broadcasting «ball be considered one program if, 
with respect to such period, any two of tbe following questions muy be answered lu the affrinative: 


(1) Is tbe period referred to by substantially the same title throughout? 

(2) Is the dominant personality the same substantially throughout? 

(3) Is the period prevented tu the public as a single show notwithstanding that it may hare different parta? 
(4) Is the format substantially constant (hroughout? 


A local commercial television program shall be deemed to Include all snuoincemevts broadcast at any tin. following the com 
mencement aud prior to the conclusion of a program, including anoounceme its between two consecutive segments of a progrnin if 


(a) citber of such segwments is sold on an 20nouncement basis or participating basis; or 
. (b) both such scytuenta are sold to tbe same sponsor ; or 
t (c) neither of such segments is sold on any basis; 


but shall be deemed to exclude an announcement broadcar. between two separate consecutive segments (each of not leas than 
15 minutes’ duration) of one local television program (O:ħer thes Sim produced originally for ezbibition in motion picture 
theatres aud first distributed to and exhibited in such theatres) it (a) ewch of such two separate consecutive segmenta is sold to 


a separate single sponsor of (b) ove of such two separüte consecutive secmenta is wold to a siugle sponsor and the other segni ot 
is not sold op uny basis aud If such announcement does uot Include, in whole or to part, any musical composition licensed 
bereunder. 


C. “Local sustainiug telercision program’ ne used in this agreement shall be deemed to wean any local television program 
otber then a local commercial television program. 

D. “Network television proram as used in this agreement aball be deemed to mean a program, whether or not such 
program shall include visual material, broadenst simultancously or by so«culled "delayed" or "repeat" broadcasts (sometimes 
known as "rebroudcasta") over two or more affillated stations 


FE. "Affilated station" a» used in this nyreemeut shall be deewed to meur uny telerision broadcasting station iu tie 


United States which reiularly broadcasts network te'esiston p royramis of à television network or wbicb appears on tbe television 
rate cards of such network and which (a) i» Interconnected with such uetwork by coastal cable, wire, televiston reiny or any 
other incans whatwever, ot (b) pending the avallability of such means of toterconuecting the station with such uetwork at an 
expenditure which ts pot nureasunuble lu comparison with the cost of luterconpecting such network à other atillated stations. 1s 
a party to a non-Interconnected atfiliatlon agrement With such network. Such station shall ouly be deemed to be an atlilinted 
station so loug an it regularly broadensta such pregrainsi of appears on such rate curds, us the case way be, All television 
broadcasting stations in the United States which are owned aud operuted by a network aod ehich broadcast such network à 
‘ LI television programs shall be deemed to be atfiilated stations for tbe pur oses of thie agreement, whether or not they appear on 


such uetwurk'a television rate carda. 


3. A. The members of SOCIETY sball bare the right. at any time and from time to time, in good faith, to restrict tbe 
television broadcasting of compositions from musical conedles, operas, operettas and motion pictures, or any otber compoali: u 
being excessively broadcast, only for the purpose of preventing harmful effect upon such musical comedica, operas, opere! tas, 
motion pictures or compositions, in respect of other interests wer the copyrights thereof; provided, bowever. that the maxiu; m 
number of compesitlons which mey be ut auy (ime thua restricted aball not exceed 74) and moreover that limited ilcensos wil 
be granted upon application te SOCIETY entirely free of additional charge as to restricted composidona if and when the cory 
right owners thereof are unable ty show reasonable hazards to thele major interests likely to result from such television brot- 
n : and provided her tbat such right to restrict any such composition shall not be exercised for tbe purpose of periit- 
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ting the fixing or regulating of fees for the recording or transcribing of such composition; and provided further that in no case 
shali any charges, "free plugs", or other consideration be required in respect of any permissiou granted to perform a restricted 
composition ; and provided further that in no event shall any composition, after the initial television broadcust thereof, be re- 
stricted for tbe purpose of confining further television broadcasts thereof to a particular artist, station, network or program. 


B. SOCIETY reserven the furtber right, at any time and from time to time, In guod faith, to restrict the television broud- 
casting of any compositions as to which any suit bus been brought or threatened ou a cluim that such composition lufriuges a 
composition pot coutained in tbe repertory of SOCIETY or on a claim by a non-member of SOCIETY er by a member not fisted 
in Schedule "A", as the same may be augmented frow time to time, that SOCIETY does not buve the right to license the Public 
performance of such cou:position by television broadcasting. 


4& A. In consideration of the license herein granted, LICENSED agrees to pay to SOCIETY for each calendar month 
Gurtng each contract year during the term bereof the following: 


(1) COMMERCIAL FEE: (a) 9% of its “net receipts from sponsors after deductions” on local commercial television 
|€— of which auy or all of the musical content shall include, in whole or in part, any musical composition liceused 
reupnder except those programs consisting of Lime produced originslly for exbibitiou in motico picture theatres and first 
distributed to and exbibited in such theatres, and which make only incidental use in such Sims et any of the compositions 
licensed hereuoder as provided in subdivision "(b)" of this Sub-parugruph “4A(1)". 


(b) 4% of ita “net receipts from sponsors after deductions" o0 local commercial television 
programs consisting of films produced originally fo: exbibltion tu motion picture theatres and first distrivuted to aud 
exhibited in such theatres, and which make only ivvidental use in such filme of any of the compositions licensed bereuuder 
ia tbe following manner: a» instrumental bridge, cue or background music ouly 

The term “net receipts from sponsors after deductions on locui commercial television programs” as used in this Sub- 
paragraph “4A(1)" shali inciude net receipts from sponsors after deductious op announcements included in such prograws 
es described in Sub-paragrs«o^ "2B" of this sgreement. 


(2) SUSTAINING FEE: For each of ite local sustaining television programs of which any or all of the musicai cou- 
tent shall include, in whoie or in part, any musical composition licensed hereunder, à sum equal to 3tofo of the 5statiou s 
full television card rate aa published to Stundurd Mate and Duta applicable to a single local comwercial television program 
for the time when such local sustaining television prograui shall be broadcast, subject to tbe following deductions: 


(a) Rate card discouuts, if any, which would normally be actually ellowe:d to sponsors for such period of tiwe. 


(b) Advertising agency commission not to exceed 15% 1f normally actually allowed to recognized advertising 
agencies not owned or coatrolied by LICENSEE, 
(c) A sales commission equal to 15% of the amount remaining after items "(a)" and "(b)" of this Sub-purugrapl 
"4A (2)" are deducted therefrom ; 
prvvided that in no event shall the license fees payable under this Sub-paragraph "4A(2)" for auy coutract year during 
the term bereof exceed a suin equal to twelve times the highest quurter-bour card rate of tbe Station for a single quarter 
hour of television broadcasting. In the event that the license fees paid to SOCIETY under this 5ub-purugrapb “4A (2) lor 
any contract year during the term be f sball exceed a sum equal to twelve times such bigbest quarte:-buur ecd rate. a 
final adjustment shali be made with (ye alier tbe end of euch contract year and SUCIELY sball retuud to LICENSEE 
tbe difference between (a) the lice s paid to SOCIETY under this 5ub-parugrapb “4A(2)" for such coutract year 
and (b) such sum equal to tweive times such highest quarter-bour card rate. 


For the purpose of this Sub-poragrapb "4^", tbe fee with respect to an anuouncement which tucludes, in whole or 
in part, any musical composition licensed hereunder—but with respect to which no paymeut would bave been required nodes 
Sub-paragraph "4G" of this agreement if such aunouncement did uot include, in whole or iu part. any wusical Composition 
licensed bereunder— will be computed as provided above with respect to “Commercial Fee" and “Sustaiuing bee" respectively, 
as tho case may be. 


B. The term "net receipts from eponsor"" as used in this agreement shall be deemed to mean tbe gruss amount paid for 
the use of television broudcasiing facilities c e Station for LICENSEE'S local comwercial television progrums, as detiued 


berein, less any advertising agency commission not to exceed 15% actualiy allowed to a recognized advertising ngeocy uut 
owned or controlied by LICENSEE. 


C. The term “net receipts from sponsors after deductions” as used in this agree: ot sball be deemed to mera net 
receipts from sponsors, less a sales commission on tbe net receipts from sponsors eyuul to 15° of such net receipts. 


D. Tbe teria “gross amount paid for the use of television broadcasting facilities of the Station for LI: {2 SEES local 
commercial television programa" as used in this agreement shall be deemed to meun all payments made (whe. be. I0 muuey or in 
any other form) by or on bebalf of tbe spousor of each program for the use of tbe television broadcasting facilities of the Stu- 
tion for local commercial (television programs, after deducting only rate card discounts, quauuty and/or frequeocy, actually 
allowed, and whether such payment aball have been wade directly to LICENSEE or to any other persons, Bris or coi poratious, 
Where merchandise, services or any thing or service of value is received fu lieu of cash consideration fur tbe use of tbe television 
broadcasting facilities of the Station, tbe same sbail be described and the reusonubie value tbeieof determined and uccountiug 
made to SOCIETY upon the same basis as if a regulur billing bad been wade by LICENSEE tbercetor in a sum equal to such 
reasonable value which ip no event sbalili be deemed to exceed LICENSEE'S prevailing pubiisbed card rate for such television 
broadcasting facilities. 


E. No payment shall be required hereunder with respect to boua fide charges for tbe use of facilities furnished by 
LICENSEE to sponsors otber than for time on the alr, as such, provided: 
(a) that such charges are itemized separately when billed to tbe sponsors or their advertising agencies; and 
(b) that such charges are in addition to LICENSEE'S published applicable card rate (iess applicable rate card dis 
counts, quantity and/or frequeucy, actually allowed) for the use of LICENSEES television broadcasting facilities 
(Le. time on tbe air) for the actual broadcast. 


For ide purpose of this Sub-paragraph "4E", there shal! be Included in the term * LICENSEE'S published applicable 
card rate (lesa applicable rate card discounts, quantity and/or frequency, actually alk wed) for the use of LICENSELs tele 
vision broadcasting facilities (i. e, time on the ulr) for the nctual broadcast barges fur fucicities norinally required at 
LICENSEE'S station as a bona fide minimum tor the television broadcast of a iive studio prozram) or a b.m program, as tw 
case may be, excluding bona tide charges for r«cursal provided that they cumpliy with tbe requiremeuts of subdivisions "(4) 
and "(b)" of this Sub-parugrapb "AE". 


F. Co-operative programs are programa which are furnished by a network to fts affiliated stations under an arriuzeumeut 
permitting an atbilate to broadcast such programs ou a sustaluing basis of on a Commercial basis under tte sponsersliip of a 
local, regional or national advertiser contracting d.rectly with such ullilinted stativu or its iepiesectative for tbe ducorperarieon 
of the commercial credita of auch advertiser Into (ue progrum as bromleast by su b nthilated station. For tbe puri» es of this 
agreement only, and without prejudice to the position of SOCIETY or I ENzI or any network of which LICENSEE is au 
aililinted station us to tbe status uf cooperutive programs under 0t IETY'S non visual brosdeasticg lleeuse», such co operative 
television programs sball be deemed to be “uetwors television programs" as denpned berein 

O. No payment shall be required hereunder with respect to nuy suus re eived from an announcement 

(1) which is broadcast before tbe sturt or after the completion of any television Proerur., oF 

(2) which toterrupts a network television program broadcast by a network licensed by SOCIETY provided the ioter- 
ruption is to allow idenutivication of tbe network uud local etution in acvordauce with generaly prevailing uationul Get 
work practices, or p 

(3) which ts broadcast between two separate consecutive segments (e ich of not les thau 15 minutes. duration) of oue 
local television program (otber than Olm produced originally for exhibition lu moton ph ture t eatres God tint distributed 
to and exbibited in such theatres) If (a) tuch of suck (Wo separite consecutive spat d sold tu 3 reparate Bible speti n 
or (b) one of such two separute cogsecutive segments bs sold iu a slugle sponsor und tbe otber segueut fs not suid on uny 


basia, 
provided thet such announcement does not include, la whole or in part, any musical composition licensed bereunder 


H. No payment shall be required bereunder with respect to any sume received from political local televisivu programe 
ot LICENSEE. 


q t 
b meut shali be uired hereuuder with respect to a loval commercial or rustoining television program 
LICKNUED presented by motion girien ot by transcription if a license bas been grauted at tbe source to perforin the mu 


E 369 
compositions embodied in such motion picture or transcripdion on sald program of LICENSED by means of television broad- 
cacti yg of such motion picture or euch transcription by (a) SOCIETY, or (b) the composer(s), author(s) and publisher(s) of 
anch musical compositions, and LICENSEE shall huve given SOCIETY notice in writing of such license at the source and tbe 

rms oe. ^f (iucluding the title of the motion picture, the name of tbe producer and the music cue sheet of such motion 


picture lists. tbe compu -r(s), author(s) and publinber(s) of each musical composition embodied therein) at least seven 
days prior to LICENSEE'S television broadcust of said program. 


J. if any local television program of LICENSEE produced solely for broadcasting purposes is presented in a studio 
auditorium or hall where un audieucy iv admilied free of charge, or where tbe entire admittance charge is paid to an elecmosy- 
mary institution which shall request a gratuitous license from SOCIETY, co additional royalties or fees shall be charged by 
tessou of tbe presence of such audience 


6. A. LICENSEE shall furuish to SOCIETY postage prepaid on or before the 20th day of each month during the term 
bereof covering tbe period of the preceding culendar month: 


(1) A copy of the complete television log for each day in tbe form required by Federal Communications Commission 
Rules and Regulations, und, 

(2) As to each local television program listed on such logs as musical or which bas ary musical content, regardiess of 
tbe origiuation of tbe program, statements on forms supplied gratis by SOCIETY setting forth a complete item oy itera list 
of cach musical compusition rendered, iu whole or in part, during euch such program, and showing witb respect to each wx ^ 
progrum: (a) the date of reudition; (b) the tile of the progrum: (c) the time rendered; (d) as to each musical cow po- 
sition rendered on such programs, the full title thereof, the nuwe of the composer and autbor, and tbe name of tbe copyright 
owner us imprinted on the published sheet f music or orchestration, it belug understood that tities may mot be abbreviate. 
but must be shown io full; (c) as to each inusicul composition, a brief notation of tbe scenery and costumes used, if any; 
1f) us to euch local commercial television program, tbe pume of each sponsor thereof and as to each such sponsor tbe gross 
amount paid for the use of tbe teievision broadcasting fucilities of the Station for LICENSEE'S local commercial television 
programs, aod also showing ail deductions in order to arrive at "nct receipts from sponsors and “net receipts frow &pon- 
sors after deductlous" us berein provided, witbout exception, and the percentage thereof payable to SOCIETY ; aud (g) aa 
to euch locul sustaiulag televisiou program, tbe Station s full television card rate as published iu Standard Kate and Daia 
applicable to a siugie local commercial televisiun program for tbe time when such local Sustaining television program suall 


have been broudcust, and ali deductions applicuble thereto. Said statements shall be accompanied by remittance due 
SUCIETY under the terms bereof. , 


B. At tbe request of SOCIETY, LICENSEE will furnish to SOCIETY the dialogue, if any, used in specified programs. 
VOCIETY will only ask for dialogue where it ts reasonably necessary for its purposes. In cases where dialogue is ouly avail- 
ubie in recorded form it will be sulliclect for LICENSEE to permit SOCIETY to screen the recording. When tbe dialogue is 
uvuilable iu writteu form in auy of tbe cities where SOCIETY bas uu otlice and it is inconvenient for LICENSEE to make an 
additional cupy, it wiil be sufticieut if LICENSEE permits a representative of SOCIETY to exawine tbe fle copy of tbe diaiozue 
at LICENSES S office, LICENSEE will Lave no vbligation to furuish SOCIETY with dialogue in cases where it does not Luve 
witbiu its coutrol e.tber a written or recorded version of Lhe dialogue. 


C. With respect to motion pictures broadcast from or through the Station on LICENSEE'S local televiaion programs, the 
requirement of subdivision "(d)" of Sub-parugrupb “6A(2)" shall be deemed to bave been complied with if LICENSEL shail 
ideniify the motion picture fur SOCIETY by its title, tbe name of tbe producer where avuilable, and tbe copyright notice con- 
talved therein where avaliable, and if LICENSEE shall furnish tbe cuscomarg music cue sheet of such motion picture. 


D. Any failure of LICENSEE to comply with the requirements eet cut iu this Paragraph "5" as to the complete identi 
cation of compositions perfurwed on local teievision programs shall create the presumption that tbe music and/or COmpEsiti ua 
used were cowpusitious in tbe repertory of SOCIETY. Anything to tbe contrary berein notwithstanding, this license shali not 
extend to or include compositions wholly unreported in such statements. 


a Accounting and payinents shall be made on a billing basis with the right of deduction or rebate for bad accounts and 
discouuts allowed or rebates paid. All billings made subsequent to the termination of this agreement with respect to locni tele 
vision bronücusts wade during the term berevi aball be accounted for by LICENSEE as and when such billings are wade 
by LICENSEN. 


T. SOCIETY shall have the right, by its duly authorized representatives at any time during customary business Lours, 
to examine the books and recurds of account (Including logs aud all otber records, relating to the music and/or composit: us 
performed on local programs of the Station) of LICENSEE only to such extent aa may be necessary to verify (a) any etaten out 
of accouutiug required pursuant hereto, und (b) any statement of accounting to SOCIETY required of a network in connection 
with co-operative television programs inude available to LICENSEE by such network. SOCIETY sbalili consider all data aud 


luformation comiug to its attention aw a result of auy such examination of books and records as compietely and eutirely 
confidential. 


B. Upou auy breach or default by LICENSEE of ouy terms herein contained relating to the reports, uccouutings ur pay- 
ments required to.be mude by LICENSEE, SOCIETY muy give LICENSEE thirty (30) days’ notice in writing to cure sucb 
breach or default, aud iu tbe event that such breach or default bes not been cured within said thirty (30) days, SOCIETY may 
then promptly terminate thia license 


0. A. SOCIETY agrees to lodewnify, save and old LICENSEE, tts sponsors and their advertising agencies, Ite aud thelr 
artiste, and each of them barmless, and defend LICENSEE, its sponsors aud their advertising agencies, ita and their art!-ts, 
and euch of them from and agalost any cluim, demand or sult thut muy be made or brought against them or any of then: witb 
respect to performances giveu on LICENSEE'S local television progratns during the term bereof in accordance with thie lense 
of (&) "cleared compos''ions , or (b) tusical compositivos beretufore copyrighted, composed or written by mew a of 
SOCIETY listed in Schedule "A" us uugroented from time to time sod now or hereafter during tbe tern hereof in the repertory 
of SOCIETY, or (c) musical compositivos bereafter during the term bereof copyrighted, composed or written by such me ers 
of SOCIETY, or (d) musical composiiions whieh SOCIETY shall bervafter certify in writing to LICENSEE gs musical < po 
sitions copyrighted, composed or written by such members of SUCIETY nnd included in SOCIETY'S repertory for the puris ses 
vf this agreement, or (e) musical compositions "deemed to be included in the repertory of SUCIETY” in accordance with the 
provisions of Sub paragraph “VE Iu the eveut of the service upon LICENSEE of any notice, process, paper or pieadiug under 
which a claim, demand or action ts made or begun aguinst LICENSEE on account of any such matter às is bereinabuie re 
ferred to, LICENSEE shall promptly give SOCIETY written notice thereof and siinultaneousty therewith deliver to SOcI! 17 
any such notice, process, paper or pleading, er n copy thereof, aud SOCIETY at ite own expense slali bave sole charge of t 
defeuse of nuy such action or proceeding. LICENSEE, however, shull bave the right to eugage counsel of ius own, at its : wo 
expense, Who may participate iu the deiense of any such action of proceeding and with wbom counsel for SOCIETY shal! co 
operate, LICENSEE shall cooperate with SOCIETY in every way Iu the detense of any euch action or proceeding, and ip any 
appeals tbat may be taken from any judgments or orders entered therein, aud shall execute eli pleadings, bonus or otber tu 
struments, but at the sole expense of SOCIETY, (bat may be required 1n order properly to defend and resist any such action or 
procecding, and prosecute nuy appeals tuken thereto. In tbe eveut of tbe wrvice upon LICENSEE of any notice, pro 
puper or pleading umbler which a claim, demand of action is made or begua against LICENSEE on account of the perto: 
ou LICENSEE'S local television progiams of uny mises couposiiton (other than a “cleared composition ) contained ; 
repertory of SOCIETY but not heretofore or hereafter during the term hereof copyrigoted, composed or writteu by ui 
of SOCIETY and not certified by SOCIETY ax a inusical composition copyrighted, compose] or written by members of 
SOCIETY, SOCIETY agrece at the request uf LICENSEE to cooperate with avd assist LICENSEE in tbe defense of auv -uch 
uction or proceeding, and in any appeals that LICENSEE may elect to take from any Judgments or orders entered therein 


B. As used in this Paragraph “Y”, a "cleared composition” aball mean any cow position in the repertory of SOCIETY. not 
copyrighted, composed or written by a member of SOCIETY, whieh SOCIETY shall have notified LICENSEE ta a compos: ‘ton 
with respect to which SOCIETY i» willing to fudemntity LICENSEE, provided that the performance of such composition +: all 
be made ou the specific local television progmin of LICENSEE for which a clearance stall bave been given by SOUL! .Y¥; 
provided further, however, that in the event that SOCIETY votifies LICENSEE ta writing that it is wililog to clear su- u a 
composition without limitation to a epecitie program, such coumpoeltlou sball thereafter be regarded as a “cleared compoeit.on 
until such time as SOCIETY «hall rescind such civarance. 


C. For the purpose of this Parngrapt “U” only, any musical composition (otber than a musical composition or grep of 
musical compositlous expressly cacepted therefrom or that may be restricted because of the operation of Paragraph "3" 
hereof) which is listed ia either 

(a) the perforated sheets known as the “ASCAP Iodez" previously furnished by SOCIETY to LICENSED, or 

(Ub) the bound volume eutitied “ASCAP Indes 1052", 
as the same may have been revi«ed heretofore or an the raine may hereafter be revised, as a musical composition beretofore 
copyrighted by a present member of SOCIETY listed lu Schedule "A" us such list of prowent members may be augmented from 


t 3'7U 
time to time shall be deemed to be included in the repertory of SOCIETY, SOCIETY shall have the right to make reasonable 
such Indices from time to time, provided, however, that no such revision and no exception referred to above fhail 
to any broadcast of LICENSEE'S local programa made, or dt layed or repeat broadcnata thereof scheduled. pric 
which LICENSEV «hall have received notice of such revision or exception. Nothing in this Nub-paragrapb "c" 
Shall be deemed to limit LICENSEE'S rights or to limit or affect LICENSEE'S obligations to pay the license fees payeble 
this agreement or to limit SOCIETY'S obligations to indemnify as provided in Sub-paragraph “DA”. 


D. The provisions contained in Paragraph "9" shall apply to LICENSEE'S sponsors and their advertising agencies, and 
its or their artists, as to LICENSEE'S local television programa with tbe same efféct 2s if in each instance there had been 
added to “LICENSEE” the words “its sponsors and their advertising agencies, ita and thei- rtists, and each of them” 


10. SOCIETY agrees during the term hereof to maintain for the service of LICENSEE eubstantlully SOCIETY'S Present 
repertory of compositions copyrighted, composed or writter present members of SOCIETY listed in Scbedule "A" as such 
list of present members may be augmented from time to In case there shall be a substantial diminution, by reason of 
action by SOCIETY or any such members, in the use w CENSEE may make of compositions copyrighted, composal or 
written by such members of SOCIETY as compared to t e which LICENSEE customarily bas been permitted to make of 
Such compositions prior to the actual execution of this agreement or in case there aball be a substantial diminution in 
SOCIETY'S present repertory of compositions copyrighted, composed or written by preseut members of SOCIETY listed in 
Schedule "A" as such list of present wembers may be nucinented from time to time, LICENSEE may give SOCIETY thirty 
(80) days’ notice in writing to cure such audstantial diminution. In tbe event that surd substantial diminution in use or 
repertory bas not been cured within maid thirty (30) daya, LICENSEE may then promptly terminate this agnement. If 
LICENSEE does not so terminate, LICENSEE shall have the right to obtain a reduction, ax bereinafter provided, in the percent 
age payable on its “net receipts from sponsors after deductions” proportionate to such substantial diminution in use or repertory 

In the event that (n) such a substantial diminution in use or repertory shall have occurred and LICENSEE shall 
have notified SOCIETY thereof, und (b) SOCIETY shall not have cured such diminution within thirty (30) days thereufter 
and (c) SOCIETY and LICENSEE shall be unable to agree within such thirty (30) days either as to the existeuce of sh à 
diminution as would justify a decrease In the license fees payable hereunder or as to the appropriate reduction in the percentage 
payable on LICENSEE'S "net receipts from eponsers after deductions" by reason of such diminution, and (d) LICENSEE shall 
not bare terminated this agreement as herein provided, the controversy shall be determined by arbitration as herein provided 

In the event that such a substantial diminution in use or repertory shall have heen determined to exist as herelu pro 
vided and thereafter SOCIETY shall have cured auch diminution. SOCIETY shall bave the right to obtain, e herein provided 
the restoration of any reduction theretofore mace in the license fees payable under this asreement by ren on ob such diminution 
In the event that SOCIETY shall notify LICENSEE that in SOCIETY'S opinion any substantial diminution in use or repertory 
Shall have been cured and within thirty (30) days thereafter SOCIETY and LICENSEE sball be unuble to agree as to 
whether or not such diminution shall have been cured, the controversy abaii be determined by arbitration as berein provided 

Any award of the arbitrators with respect to any coutroversy subinitted to arbitration under this Paragraph "10" wud 
reducing or restoring the percentage payable by LICENSEE hereunder shall be effective as of whichever shall be the later of 
(a) the date on which LICENSEE or SOCIETY, as the case may be, shall have given the other notice of such substantial 
diminution in ure or repertory or the curing thereof, or (b) the date, if any, which the arbitrators aball specify as tbe date 
on which such diminution occurred or was cured. 

In case any controversy is to be determined by arbitration as provided above, such arbitration shail be conducted 
under and pursuant to tbe laws of the State of New York, in accordance with the provisions of Parazraph "11" bereof 

in case the arbitrators shall determine that there has been such a substantial diminution in use or repertory und shall 
make an award reducing the percentage payable by LICENSEE on ita "pet rex eipta frow sponsors after deductions", tbe re 
duction in such percentage pavable by LICENSEE made by such award sball in no event be greater than the participation In 
Such pefcentage payments of ti.» publisher member or members of SOCIETY whose catalogue or catalozues shall bave been the 
subject of such substantial diminution fu use or repertory. The participation of such publisber member or members in such 

tage payments made by LICENSEE hereunder shall be deemed to be the same percentage of such payments by 

CENSEE as the percentage which euch publisher member's or members’ income from SOCIE TY in respect of television dis 

tribution for tbe year immediately preceding shall bear to the entire distribution of royalties in respect of television by 
SOCIETY to al! of its publisher members during such year. 


1L In the event that during the term of tùis agreement there is to be determined by arbitration hbereur of whetber there 
bas been such a substantial diminution in use or repertory aod. if so. the percentage by which the license fees payable here 
under shell be reduced by reason thereof, or whether a substantial diminution bas been cured, as the case may be, as provided 
in Paragraph “10", each party shail on written notice to the otber appoint an arbitrator within two (2) weeks after the expira- 
tion of the applicable thirty (30) day period specited in Paragraph "10" bcreof. 

In the event that within tea (10) days after the giving of such notice by oue party, the otber sbalil not by written 
bM nem another arbifrator, then upon the written request of eitber party (or botb) the person who fs at the time perform 
ing the functious of President of the American Arbitration Association shall appoint the secoud arbitrator, When two ariitra 
tors bave been appointed they shall, if possibie, agree upon a third arbitrutor und sbull us it bim by notice in writing. tu 
triplicate, signed by both of them, one of which triplicate notices shall be civen to each party bereto. If ten (10) days sbail 
elapse after the appointment of the second arbitrator without notice of the appointment of the third arbitrator bavip: been 
Given, then upon the written request of either party (or both) the penon who te at the time perfornung the functions of I'rexi 
Gent of the American Arbitration Association shall appoint the third urbitrator. Upon appei ut of tbe third arbitrator the 
three arbitrators shali hold a bearing ard give opportunity to each party hereto to present bis case in tbe presence of the 
other, and shall then make their award determining the ^cense fees which sbail tx patd by LICENSEE to SOCIETY, taking into 
consideration all applicable factors which tend to determine whether there bas been b a substanfial diminution and, if so 
the extent thereof and the percentage by which tbe license fees payable bereunder shail be reduced by reason thereof, or 
whether a substantial diminution bas been cured, as the case may be, as provided in Paragraph "10'. The srbitraiion shall be 
conducted in accordance with (be les of the American Arbitration Association then iu effect 

The award of the majority of the arbitrators shall be bludiug upon the parties hereto, judgment may be entered 
thereon in any court baving jurisdiction, and this agreeweut shall be deemed to be inodined accordingly Such award shail 
inciude the fixing of the expenses of tbe arbitration, which shall be borne equally by boil parties 


12. In the event of tbe termination or suspension of the governmental licenses « wertng the Staton or any substantial 
altergtion or variation of the terms and conditions thereof, or any major Interference with the operations of the Station due to 
governmental measures or restrictions, LICENSEE aball bave the right to terminate this agreement upon seven (7) days notice 


13. All notices required or permitted to be given by eltber of the parties to the other bereuoder shall be duly and property 
given if mailed to such other party by registered United States mail addressed to such otber party at its main office for the 
transaction of business. 


14 This agreement shall euure to the benefit of and shall be binding upon the parties bereto and their respective succes 
sore and assigns, but no assignment shall relieve the parties hereto of their respective obligations bereunder as to performauces 
broadcast, acts done and obligations incurred prior to tbe effective date of tbe assignment 


IN WITNESS WHEREOF, this agreement bas been duly executed by SOCIETY and LICENSEE this 
day of ,19 , as of the day of , 19 


AMERICAN SOCIETY OF COMPOSERS 
AUTHORS AND PUBLISI,ERS 


LICENSEE 


BAR PRESS, lnc. 132 Lafayette St., 


New York 10013 — 966-3906 
(5151-R) 


